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I'masa I. OCHOBHBIE ITOJIO’)KEHU A
Crartbs 1. OcHOBaHMS BO3HUKHOBEHHMSI UIIOTEKHU U €€ PEryJIupOBaHUE

1. ITo moroBopy 0 3aj0re HEIBMKUMOTO UMYIIIECTBA (JOTOBOPY 00 MIMOTEKE) OJJHA CTOPOHA
- 3QJI0T0/IepKaTeNb, SBISIOMMUICS KPEIUTOPOM IO 00S3aTENbCTBY, 00ECIIEYEHHOMY HITOTEKOH,
HUMECT IIPaBO MOJIYYHUTHh YAOBJICTBOPCHUC CBOUX JCHCKHBIX Tpe6OBaHHﬁ K JOJDKHUKY I10 3TOMY
0053aTeNBCTBY M3 CTOMMOCTH 3QJI0KEHHOTO HEJBM)KHMOTO HMYIIECTBA JIPYroil CTOPOHBI -
3aJ0roAaTeNs MPEUMYIIECTBEHHO Tepe]] APYTUMH KPEIUTOpaMH 3ajoToaTessl, 3a U3bATHIMH,
YCTaHOBJICHHBIMHU (heZiepaibHbIM 3aKOHOM.

3anorogareneM MOXKET OBITh CaM JIOJDKHHK TI0 00513aTeNbCTBY, 00ECIIEYeHHOMY UTIOTEKOH,
WJIN JIMLO, HE YYACTBYIOIIEE B 3TOM 00s13aTeNbCTBE (TPETHE JIULIO).

HmymiecTBO, Ha KOTOPOE YCTAaHOBJICHA MITOTEKA, OCTAETCS Y 3aJI0TOATEeNsl B €T0 BIAICHUN
U TIOJIb30BaHUM.

2. K 3ajory HeABM)KMMOTO HMMYIIECTBA, BO3HUKAIOLIEMY Ha OCHOBaHHM (perepanbHOro
3aKOHA MPH HACTYIUICHWU YKa3aHHBIX B HEM OOCTOSATENBCTB (J1ajiee - MUIOTEeKa B CHUIIY 3aKOHA),
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COOTBETCTBEHHO NMPUMEHSIOTCS MpaBUiia O 3aJI0Te, BO3HUKAIOIIEM B CHIIy JOroBOopa 00 MIOTEKE,
eciu ¢eaepaibHbIM 3aKOHOM HE YCTaHOBJIEHO MHOE.
(B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

3. O6mme mpaBwiia O 3ajore, cojepkamuecs B ['paxmanckoMm koriekce Poccuiickoit
denepanyy, NPUMEHSIOTCS K OTHOUICHHSM II0 JOTOBOpPY 00 HIOTeKe B Cilydasx, Koria
ykazaHHbIM KozpekcoM wnnm HacrosimuM @efepanbHbIM 3aKOHOM HE YCTaHOBJIEHBI HHBIE
IIpaBuUJIa.

4. 3amor 3eMeNbHBIX YYacCTKOB, MPEANPUATHH, 31aHUNA, COOPYKEHUMN, KBAPTUP U JPYroro
HE/IBIKMMOI'O MMYIIECTBA MOXET BO3HHKAaTh JIMIIb IOCTOJBKY, MOCKOJBKY HX 000pOT
normyckaeTcs heepalbHBIMUA 3aKOHAMH.

Cratps 2. O0s13aTeNLCTBO, 00ECIIEYNBAEMOE HITOTEKOI

HUnoteka MoxkeT OBITh yCTaHOBJIEHa B oOOecreueHue 00s3aTeNbCTBA 10 KPEAUTHOMY
JIOTOBOpY, IO JIOTOBOPY 3aiiMa WJIM HHOTO 00s3aTenbcTBa, B TOM YHCIE 00s3aTeNbCTBa,
OCHOBAaHHOTO Ha KyIlUIe-TIpoja)ke, apeHie, Mojapsie, APyroM AOroBope, NMPUUYMHEHHH Bpena,
€CIIM MHOE He MPEeAyCMOTPEHO (efepalbHbIM 3aKOHOM.

OO6s3aTenbeTBa, obOecreyrBaeMble  WIOTEKOM, TOJUIeKaT OyXraiaTepckoMy — yueTy
KPeIUTOPOM H JOJDKHUKOM, €CIM OHHU SBJSIIOTCA IOPUAMYECKUMM JIMIAMM, B TIOpPSJIKE,
YCTaHOBJICHHOM 3aKoHo1aTesbcTBOM Poccuiickoit deneparum o OyXraaTepckoM ydeTe.

Cratbs 3. TpeboBanus, obecrieanBacMbIie HIIOTEKOU

1. Wmnoteka oOecmeynBaeT yYIiaTy 3aJIOrOJEpPKaTelll0 OCHOBHOM CYMMBI J0JiTa IO
KPEAUTHOMY JOTOBOPY WJIM WHOMY OOECIeUMBAEMOMY HWIIOTEKOW 00s3aTeIhCTBY MOIHOCTHIO
100 B YACTH, TIPETYCMOTPEHHON JJOTOBOPOM 00 MITOTEKE.

Hnoteka, ycraHoBIeHHass B OOeCHeUeHUE WCIOIHEHHUS KpPEIUTHOTO JOTOBOpa WU
JIOTOBOpa 3aiiMa C YCIIOBMEM BBIIUIATHI MPOLEHTOB, OOECIEUMBAET TAKXKe YIUIATy KPEeIuTopy
(3auMopaBIily) MNPUUYUTAIOLIMXCS €My IMPOLIEHTOB 3a TIOJb30BaHUE KPEAUTOM (3a€MHBIMHU
CpEIICTBAMM).

Ecnmu nmoroBopoM He NpeaycCMOTpEHO WHOE, HWIOTeKa OOecreurnBaeT TakkKe YIUIaTy
3aJIOTOJIePKATEeNI0 CYMM, IPUYUTAIOIINUXCS eMY:

1) B Bo3MelieHHe yOBITKOB M / WM B Ka4ecTBE HEYCTOWKH (muTpada, MeHU) BCIEACTBHE
HCHUCIIOJIHCHHA, IpOCPOYKHU HUCIIOJIHEHUA NI HHOT'O HEHaJICXKaIIEro HUCIIOJIHCHUA
00eCTIeueHHOT0 UIOTEKOM 00513aTeNbCTBRA;

2) B BHJIC MMPOLCHTOB 3a HCTIPABOMCPHOC IMOJb30BAHUEC YYKMMU ACHCKHBIMU CPCACTBAMU,
MPEelyCMOTPEHHBIX 00€CTIeYeHHBIM UTIOTEKON 0053aTeIhCTBOM JHOO0 (eiepaibHBIM 3aKOHOM;

3) B BO3MelIeHHE CYIEOHBIX H3JEPKEK M HHBIX PacxoiOB, BBI3BAaHHBIX OOpalleHHEM
B3BICKAHUs Ha 3aJI0’KEHHOE UMYIIECTBO;

4) B BO3MEIIEHHE PACXO0B 0 pean3aliy 3aJI0)KEHHOTO UMYIIIECTBA.

2. Ecnu poroBopoM He MpenycCMOTPEHO WHOE, HWIOTeKa oOecrneuynBaeT TpeOOBaHUS
3aJI0TOJIEpKaTeNsi B TOM 00beMe, KaKOi OHM MMEIOT K MOMEHTY HX YIOBJIETBOPEHHS 3a CUET
3aJI0)KEHHOTO UMYILECTBA.

3. Ecaim B [noroBope 00 wumnoreke ykazaHa oOmas TBepAas CyMMa TpeOOBaHUMN
3ajorojiep:karensi,  OOECHEUEeHHBIX  HIIOTEKOW,  00s3aTenbcTBa  JODKHHUKA — Tepen
3ajorojiep>kaTteieM B YacTH, MPEBBIMIAIONIEH 3Ty CYMMy, HE CYHMTAIOTCd OOECHeYeHHBIMU
UTIOTEKON, 3a HUCKIIOYCHHEeM TpeOOBaHW, OCHOBAaHHBIX Ha MHOAOYHKTax 3 u 4 myHKTa 1
HACTOAIIEH CTaThU WX HA cTaThe 4 HacTosmero deaepaibHOro 3aKOHa.

Cratps 4. OGecrieueHre UIMOTEKOM TOMOTHUTEIBHBIX PACX0I0B 3aJI0TOepKaTeNs

B clIydadax, Koraa 3aJJoroacpKarcib B COOTBETCTBUH C YCIIOBUAMU JOroBOpa 00 HmoTeke
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WIH B CUIYy HEOOXOIMMOCTH OO0ECIEeYUTh COXpaHEHHE HMYIIECTBA, 3aJI0)KEHHOTO IO ATOMY
JIOTOBOPY, BBIHYXJICH HECTH PACcXObl HA €T0 COJIEP)KaHKE U / WIIM OXpaHy JUOO Ha IOTalleHHe
3aJI0JKEHHOCTH 3aJIOTO/IaTeNsl MO CBS3aHHBIM C JTHM HMMYIIECTBOM Hajoram, cOopam WiH
KOMMYHAJIBHBIM TIJIaTeXaM, BO3MEIIECHUE 3aJI0TOICPKATENI0 TaKMX HEOOXOJMMBIX PacXxo0B
obecrnieunBaeTcs 3a CYET 3aJI0’KEHHOTO UMYIIIECTBA.

Cratps 5. I/IMyI_I_ICCTBO, KOTOPOC MOXKET OBITh npeaAMETOM HUIIOTCKU

1. ITo noroBopy 00 HUIOTEKE MOXKET OBITh 3aJI0’)KEHO HEJBMKMMOE MMYILECTBO, YKa3aHHOE
B nyHkte 1 crareu 130 I'paxkmanckoro xonekca Poccuiickoit ®Denepanuu, mpaBa Ha KOTOpOE
3apErUCTPUPOBAHbl B IOPSAAKE, YCTAHOBJIEHHOM JJIsl TOCYJapCTBEHHOM PETUCTPAaLlUU IIpaB Ha
HEJBM)KMMOE UMYIIECTBO U C/IEJIOK C HUM, B TOM YHCJIE:

(B pen. @enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

1) 3emMenbHbIE YYaCTKH, 3a MUCKIIOYEHHEM 3€MENIbHBIX YYacTKOB, YKa3aHHBIX B CTaTbhe 63
HacTosuero denepanbHOro 3aK0Ha;

2) mpennpuATvs, a TaKXKe 3JaHHSA, COOPYKEHHMS U HMHOE HEIBMKMMOE HMYIIECTBO,
HCIIOJIb3YEMOE B IIPEANIPUHUMATEIBCKOMN 1€ATEIbHOCTH;

3) >kusple JoOMa, KBAPTUPbI U YaCTH KUJIBIX JOMOB U KBAapTHpP, COCTOSIIME U3 OJHOMN MU
HECKOJIBKMX M30JIMPOBaHHBIX KOMHAT;

4) nauu, cajioBble JOMa, Tapa)kul U Jpyrue CTPOEHUs MOTPEOUTEIbCKOTO Ha3HAYEHMUS;

5) BO3yIIHBIE M MOPCKHUE CY/1a, CYy/la BHYTPEHHErO IIaBaHUs U KOCMUYECKHE OOBEKTHI.

3n1aHusi, B TOM YHCJIE KUIIbIE IoMa M MHbIE CTPOEHUS, U COOPYKEHUSI, HETIOCPEICTBEHHO
CBSI3aHHBIE C 3eMJieii, MOTyT OBITh NMPEIMETOM HIIOTEKM HpPU YCIOBHUHM COOJIOJICHHS MpPaBUII
cratbu 69 Hacrosero PeaepanbHOTO 3aKOHA.

OTcyTcTBHE TOCYJApCTBEHHOM pErucTpalid TpaBa COOCTBEHHOCTH Ha 3€MeENIbHBIE
YYaCTKH, TOCYAapCTBEHHAass COOCTBEHHOCTh Ha KOTOpbIE HE pasrpaHHyeHa, He SBISETCS
IIPEMATCTBUEM [UIsl MIIOTEKH TaKUX 3€MENBHBIX YYaCTKOB B COOTBETCTBHM €O cTaTbheil 62.1
HacTosuero denepaabHOro 3aKOHa.

(a63ar BBeieH denepanbHbiM 3akoHOM OT 18.12.2006 N 232-03)

2. IlpaBuna Hacrosmero deaepanbHOrO 3aKOHA MPUMEHSIOTCS K 3aJI0Ty HE3aBEPILICHHOTO
CTPOMTEIBCTBOM HEJIBHKUMOTO HMYILECTBA, BO3BOAMMOIO HA 3€MEIbHOM Yy4YacTKE B
COOTBETCTBUHM C TpeOOBaHMSIMHU 3aKoHOJaTenbCcTBA Poccuiickoit denmepanid, B TOM YHCIE
3MaHUA M COOPY)KeHHUH TpU yCIOBUM COOJIOAEHUS TpaBWil CTaTbu 69 HACTOSIIEro
denepanbHOTO 3aKOHA.

(B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

3. Ecnu mHOE HE mpeayCMOTPEHO JOTOBOPOM, BEIllb, SABJISIOMIASCA MPEIAMETOM HIIOTEKH,
CUMTAETCS 3aJI0KEHHOW BMECTE C MNMPHUHAJIEKHOCTSIMM (crarhd 135 I'paxknaHckoro kojekca
Poccutiickoii deneparum) Kak eIUHOE TEN0e.

4. Yactb MMYyIIECTBA, pa3/e]l KOTOPOIO B HAType HEBO3MOXKEH 0€3 HM3MEHEHHs €ero
Ha3Ha4YeHHs (He[enruMas Bellb), He MOXKET ObITh CAaMOCTOSTENIbHBIM IPEIMETOM UIIOTEKH.

5. IlpaBuna 00 uIOTEKEe HEIBMKMMOTO HMYIIECTBA COOTBETCTBEHHO NPUMEHSIOTCA K
3aJjory IpaB apeHjaTopa MO JO0TOBOpY 00 apeHje TaKoro HMyliecTBa (IpaBO apeHbl),
MIOCKOJIbKY MHOE€ HE YCTaHOBJIECHO (elepalbHbIM 3aKOHOM M HE HPOTHBOPEYHT CYIIECTBY
aApEHHBIX OTHOLIECHUM.

[IpaBuna 06 wumoTeke HEABWKMMOIO HMMYILECTBA NPUMEHSIOTCS TaKKe K 3aJory IpaB
TpeOOBaHUS YYacCTHHMKA JIOJIEBOIO CTPOMUTENBCTBA, BBITEKAIOIIMX M3 JIOTOBOpAa Yy4yacTHs B
JI0JIEBOM CTPOMTENBCTBE, OTBeHarouero TpedboBanusM denepanbHoro 3akoHa ot 30 nexadps
2004 roga N 214-®3 "O06 yyacTuu B A0JEBOM CTPOUTEIHCTBE MHOTOKBAPTHUPHBIX JOMOB U MHBIX
O00BEKTOB HEJIBMKMMOCTH U O BHECEHMM W3MEHEHHMH B HEKOTOpblE 3aKOHOJATENIbHbIE AKThI
Poccutickoit ®eneparuun (nanee - Genepanbhpiii 3akoH "OO0 ydyacTUH B I0JIEBOM CTPOUTEIIHCTBE
MHOTOKBAPTHPHBIX JOMOB M HMHBIX OOBEKTOB HEJIBMKMMOCTH M O BHECEHMM H3MEHEHHHl B
HEKOTOpbIE 3aKOHOAaTeNbHbIe aKkThl Poccuiickoil denepanun").
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(a63ar BBeneH PenepanbHbM 3akoHOM OT 04.12.2007 N 324-03, B pen. DenepaibHOT0O 3aK0HA
ot 17.06.2010 N 119-®3)

Cratbs 6. [IpaBo oT1aBaTh UMYLIECTBO B 3aJI0T MO JOTOBOPY 00 HUITOTEKE

1. Wnorexka MoxeT OBITh YCTaHOBJIEHA Ha YKa3aHHOE B CTaTbe S HACTOSUIETO
denepanbHOTO 3aKOHA HMYIIECTBO, KOTOPOE MNPUHAMICKUT 3aJ0r0JIaTeNl0 Ha IpaBe
COOCTBEHHOCTH WJIM Ha MPaBe XO35IIICTBEHHOTO BEJCHMS.

2. He nomyckaercst MIIOTeKa UMYIIECTBA, U3BATOrO U3 000pPOTa, UMYIIECTBA, HA KOTOPOE B
COOTBETCTBUHM C (eepaTbHbIM 3aKOHOM HE MOXXET OBITh OOpalIeHO B3BICKAHHE, a TaKXKe
UMYIIECTBA, B OTHOIIEHWH KOTOPOTO B YCTAaHOBIEHHOM (eAepaibHbIM 3aKOHOM IOPSIIKE
IpelycCMOTpeHa 00si3aTeNbHas IpUBATU3ALMS JIMOO0 MPUBATU3ALMS KOTOPOT'O 3allpelieHa.

3. Ecniu mpeMeToM UMNOTEKH SIBISETCS MMYIIECTBO, HA OTUYKJIEHHE KOTOPOro Tpedyercs
coryiacue WM paspelleHre APYroro JHIa WM OpraHa, Takoe K€ COorjlacue WM pa3pelieHue
HEOOXO0IUMO ISl UTIOTEKH 3TOTO UMYIIECTBA.

Pemennst o 3ajore HEABMXKMMOIO MMYIIECTBA, HAXOMSIIErocs B TOCYJapCTBEHHOM
COOCTBEHHOCTH M HE 3aKpPEIUICHHOTO Ha TMpaBe XO3SHCTBEHHOTO BEICHHS, MPHUHUMAIOTCS
[IpaBurenscTBOM Poccmiickuii denepanuu Wik MPaBUTEIHCTBOM (aIMUHHUCTpAIEil) cyObeKTa
Poccuitckoit enepanumu.

4. TlpaBo apeHabl MOXET OBbITh NMPEAMETOM HIIOTEKH C COIJIaCHs apeH/I0AaTeNs, €ciu
denepanbHBIM 3aKOHOM WJIHM JOTOBOPOM apeHAbl HE TMPeayCMOTpeHO HHoe. B ciydasx,
MpeyCMOTPEHHBIX MyHKTOM 3 cratbu 335 I'paxpaHckoro konaekca Poccuiickoit ®@enepanuu,
HEO0OXO0UMO TaKXke coriacue COOCTBEHHHKA apeHJIOBAHHOTO MMYIIECTBA WU JTUIA, UMEIOIIETO
Ha Hero MpaBo XO35SHUCTBEHHOTO BEJICHUSI.

5. 3anor HeABMKMMOTO MMYIIECTBA HE SIBJISIETCS OCHOBAaHUEM JUIsi OCBOOOKICHHS JHIIA,
BBICTYIUBIIETO 3aJI0T0AATEIeM I0 JIOTOBOPY 00 HIOTEKE, OT BBIMOJIHEHHWS WM YCJIOBHUH, Ha
KOTOPBIX OHO YYacTBOBaJO B HMHBECTHUIIMOHHOM (KOMMEPUYECKOM) KOHKYpCE, ayKI[MOHE WU
UHBIM 00pa3oM B MpolecCe MPUBATU3ALUU UMYILIECTBA, SBIISIOMIETOCS IMPEIMETOM JaHHOTO
3ajora.

6. Imoteka pacnupocTpaHsAeTCsl Ha BCE HEOTACIIMMBIE YIIYUIICHHS MTpeAMETa UITOTEKH, €CIIU
HMHOE HE MPEyCMOTPEHO J0TOBOPOM WM HAcTOSAIIUM DefepanbHbIM 3aKOHOM.

(. 6 BBenen denepanbupiM 3aKk0HOM OT 30.12.2004 N 216-D3)

Crartbs 7. UmoTeka nMyIiecTBa, HaXOSAIIETOCs B 00IIe COOCTBEHHOCTH

1. Ha umymecTBo, HaxoasIIeecst B 001Iel COBMECTHOM COOCTBEHHOCTH (0e3 ompeneneHus
JIOTIU KaXKJO0TO U3 COOCTBEHHUKOB B MPaBe COOCTBEHHOCTH ), HIIOTEKA MOXKET OBITh YCTAHOBJICHA
MpU HAJIMYUK COTJIAacHs Ha OTO BceX cOoOCTBeHHWMKOB. Corjacue JOMHKHO OBITh JaHO B
nuckMeHHOU (hopme, eciu (eepaabHbIM 3aKOHOM HE YCTAHOBJIEHO WHOE.

2. YyacTHUK 0OmmIel JA0JeBON COOCTBEHHOCTH MOJKET 3aJIOKHTh CBOIO JIOJIFO B TpaBe Ha
o011iee UMYILECTBO O€3 coriacus APYrux COOCTBEHHUKOB.

B crnydae oOpamienus mo TpeOOBaHUIO 3aI0T0/IepKaTelsl B3bICKAaHUS HA ATy JIOJIO TIPH €e
IIpoJake MPUMEHSIOTCS mpaBuna crared 250 m 255 I'paxnmanckoro konekca Poccuiickoit
denepaniii 0 MPEUMYIICCTBEHHOM TMpaBe TOKYNKH, MPUHAICKANEM  OCTaIbHBIM
COOCTBEHHHKaM, U 00 OOpallleHHH B3BICKAHUS Ha JIONIO B TpaBe OOIIe COOCTBEHHOCTH, 3a
WCKIIFOYCHHEM CJIy4yaeB OOpaIlleHHs B3bICKAHWS Ha JIOJII0 B TpaBe COOCTBEHHOCTH Ha 0O0IIee
UMYIIECTBO Kuioro aoma (crated 290 I'paxmanckoro kojekca Poccuiickoit denepanun) B
CBSI3U C OOpAIICHHEM B3BICKAHHS Ha KBAPTHUPY B 3TOM JIOME.

I'nasa I1. 3BAKVIIOYEHHUE JOI'OBOPA Ob UITIOTEKE

Cratps 8. O6mpe nmpaBuiia 3aKIFOYSHUS JOTOBOPA 00 UITOTEKE
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JloroBop 00 HIOTEKE 3aKIIOYACTCS C COOJMIOJCHHEM OOImMX TpaBwil [ pakaaHCKOTO
kozekca Poccuiickoit denepanyy 0 3aKJIIOYEHUN JOTOBOPOB, a TAKXKe MOJIOKEHUH HACTOSILEro
denepanbHOTO 3aKOHA.

Crartbs 9. Coneprkanue 10roBopa 00 UTIOTEKe

1. B nmoroBope 00 HMOTEKe AOKHBI OBITh YKa3aHbl IMPEAMET HIIOTEKH, €ro OLEHKa,
CYIIECTBO, Pa3Mep U CPOK UCIIOIIHEHHSI 00s3aTeNbCTBA, 00ECIIEUNBAEMOT0 UTIOTEKOM.

1.1. CtopoHBI MOTYT TPEIyCMOTPETh B JIOTOBOPE 00 HITOTEKE YCIOBHE O BO3MOXKHOCTH
oOpalleHus B3bICKaHUs Ha 3aJI0’KEHHOE UMYILECTBO BO BHECYIE€OHOM MOPSIKE U (M) CIIOCOOBI,
MOPSAJIOK peau3allii 3aJI0)KEHHOTO HMYIIECTBAa IMpH OOpallleHUH B3BICKAHHUA Ha MPEIMET
UIIOTEKH T10 PEUIEHHIO CYAA.

Ecnu nnoteka BO3HMKAeT B CUITy 3aKOHA, CTOPOHBI BIPaBe MPEAYCMOTPETh B OTAEIHLHOM
COTJIAIIEHUH YCIOBHE O croco0ax W TOpsJKe pealu3aliy 3aJ0KEHHOI'0 HMYIIECTBA IMpHU
oOpallleHuM B3bICKaHUSl Ha MpeIMEeT UIOTEKH MO pelieHuto cyaa. K ykazaHHOMY corjamieHuto
NPUMEHSIOTCS TpaBuiaa o0 (opMe U TOCYAapCTBEHHOW pPErHCTpallid, YCTAHOBIICHHBIE
(benepanbHBIM 3aKOHOM JUISl IOTOBOpa 00 UIOTEKE.

(m. 1.1 BBenen PenepanbHbIM 3akoHOM OT 06.12.2011 N 405-D3)

2. Ilpeamer UMOTEKH OMNpEAEseTcs] B JIOTOBOPE YKa3aHHEM €ro HauMEHOBaHMs, MecTa
HaXOXKJCHUS U IOCTATOYHBIM JUIS UACHTU(PHUKAIIMY ITOTO MPEMETa OIHCaHUEM.

B noroBope 00 uroteke AOMKHBI ObITh yKa3aHbl [IPaBO, B CUJIY KOTOPOTO HUMYIIECTBO,
ABJIAIOIIEECS] NPEAMETOM HUIIOTEKH, NPUHAUIEKUT 3aJOr0JaTeNl0, U HAaUMEHOBAHHWE OpraHa,
OCYILIECTBIISIOLIETO TOCYAapCTBEHHYIO PETUCTPALMI0 MpPaB Ha HEABMKUMOE HMMYIIECTBO H
CIENOK C HHMM (Jajiee - OpraH, OCYIIECTBJISIOIIMN TOCYyJapCTBEHHYIO PETUCTPAIMIO IPaB),
3apEruCTPUPOBABIIETO 3TO MPABO 3AJI0TOAATENS.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

Ecnu mpenMeroM HMOTEKH ABISETCS MpPHUHAJJIEKAIIEE 3aJ0rofaTesio IMpaBO apeH/bl,
apeH/I0BaHHOE UMYILECTBO JTOJHKHO OBITh ONpEAETICHO B JOrOBOpe 00 UIOTEKE TaK Ke, KaK eCIH
Obl OHO CaMO SIBJISUIOCH MPEAMETOM UIOTEKHU, U TOJDKEH ObITh YKa3aH CPOK apeH/Ibl.

3. Ouenka mpenMera HUIOTEKH ONPENENAETCS B COOTBETCTBUU C 3aKOHOJATENbCTBOM
Poccuiickoii deneparuu 1Mo COTIANICHUIO 3aJI0TO/IATENsS C 3aJIOTOJIEpKaTeNIeM ¢ COOI0CHUEM
IIPU UIIOTEKE 3eMEIbHOI0 yyacTka TpeOboBaHMid cTatbu 67 HacTosmero deaepaabHOrO 3aKOHA U
YKa3bIBAETCs B IOrOBOPE 00 UMIOTEKE B JIEHE)KHOM BbIPAKECHHH.

[Ipy wumoreke TrocyAapCTBEHHOTO W MYHUIMIAIBHOIO MMYIIECTBA €ro  OILIEHKa
OCYILIECTBIISIETCSI B COOTBETCTBUU C TPEOOBAHMUSAMHU, YCTAHOBJIECHHBIMU (Pe/iepalibHbIM 3aKOHOM,
WIH B OIPEJEIIEHHOM UM MOPAJIKE.

A03art ucknroueH. - @enepanbupiii 3aK0H ot 09.11.2001 N 143-D3.

B cnywae 3amora He 3aBEpIIEHHOTO CTPOMTEILCTBOM HEIABM)KMMOIO HMYIIECTBA,
HaXOJSIIErocs B TOCYAAPCTBEHHOW WM MYHUIMNAIBHONM COOCTBEHHOCTH, OCYILECTBIISETCS
OLIEHKA PIHOYHON CTOMMOCTH 3TOI'0 UMYIIECTBA.

(a63ar BBenen denepanbabiM 3aKkoHOM OT 09.11.2001 N 143-D3)

4. OO6s3aTenbCTBO, OOEcreurBaeMoe HMIOTEKOH, JOJDKHO ObITh Ha3BaHO B JIOrOBOpe 00
UIOTEKE C yKa3aHUEM €ro CyMMbl, OCHOBAaHMS BO3HHUKHOBEHHS W CpOKa HCHOJHEHHsS. B Tex
cllyyasix, KorjJa 3T0 00s13aTeJIbCTBO OCHOBAHO Ha KaKOM-JIMOO TOTOBOPE, JOJKHBI OBITh YKa3aHBI
CTOPOHBI 3TOrO JIOTOBOpa, JlaTa M MeECTO ero 3akimoueHus. Eciu cymma oOecnedunBaeMoro
UIIOTEKON 0053aTeNIbCTBA MOATICKUT ONPECNICHUIO B OyIyIIeM, B IOTOBOPE 00 UIIOTEKE JTOJIKHbI
OBITh YKa3aHbl OPSAJOK U Ipyrue He0OXOIUMBIE YCIOBUS €€ ONPEIEIICHNUS.

5. Ecnu obecnieunBaeMoe UIOTEKOW 005S3aTENBCTBO MOMJICKUT UCIIOTHEHUIO TIO0 YacTsIM, B
7oropope 00 HIOTEKE JOJKHBI OBbITh yKa3aHbl CPOKU (IIEPHOJUYHOCTH) COOTBETCTBYIOLIUX
IUIaTEXEN U UX pa3Mepsl JTM00 YCIOBHS, TIO3BOJISIONIIUE ONPEACTUTh ITH Pa3Mephl.

6. Ecim mnpaBa 3anorogepkaresnsi B COOTBETCTBMUM CO CTarhbed 13  HACTOSIIIETrO
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denepanbHOr0 3aKOHA YJIOCTOBEPSIOTCS 3aKJIaJHOW, Ha 3TO YKa3bIBaeTcs B JIOTOBOpe 00
UIIOTEKE, 3a UCKIFOUYEHUEM CIy4aeB BbIIa4M 3aKJIaJHOW MIPU UIIOTEKE B CUITY 3aKOHA.
(B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

Cratest 9.1. OCOOEHHOCTH YCIOBUN KPEAWTHOTO JOrOBOpA, JAOTOBOpa 3aiiMa, KOTOpHIE
3aKTIOYEHBI ¢ (U3UYECKUM JIMIIOM B IICNIAX, HE CBS3aHHBIX C OCYIICCTBICHHEM WM
MPEIPUHUMATEIHCKON NIeATEIHHOCTH, U 00s3aTeNIbCTBA 3a€MIUKA MO KOTOPHIM OOECTICUEHBI
UTIOTEKON

(BBeneHa ®enepanbHbIM 3akoHOM OT 21.12.2013 N 363-D3)

1. B kpenuTHOM JOTOBOpE, TOTOBOPE 3aiiMa, KOTOPBIE 3aKIIFOYCHBI C (PU3HMUECKUM JIUIIOM B
LEJSIX, HE CBA3aHHBIX C OCYIIECTBJIEHHEM WM NPEANPUHUMATENBCKOW JESITEIBbHOCTH, H
00s13aTebCTBA 3a€MILMKA IO KOTOPHIM 0O€cledeHbl HIOTEKOH, TOJKHA OBITh OIpeneseHa
MOJIHAasE CTOMMOCTh KpeauTa (3aiiMa), OOECIEeYeHHOTO WIIOTEKOH, B COOTBETCTBHM C
TpeOoBaHUSIMU, YycTaHOBIEHHbIMU DenepanbHbIM 3aKoHOM "O MOTPEOUTENHCKOM KpeauTe
(3aiime)".

2. K kpeauTHoMy 10roBOpY, AOTOBOPY 3aiiMa, KOTOPbIE 3aKJIIOUEHBI C (PU3UYECKUM JIUIIOM
B LEJIAX, HE CBSA3AHHBIX C OCYLIECTBIEHHEM UM NPEINPUHUMATEIBCKOW [EATENbHOCTH, U
o0s13aTeNbCTBA 3aEMINMKA MO0 KOTOPBIM OOECHEeYeHbl HIOTEKOH, NMPUMEHSIOTCS TpeOOoBaHUS
denepanbHOro 3akoHa "O MOoTpeOUTENHCKOM KpeauTe (3aiimMe)" B yacTH:

1) pasmemiennst nHGOpPMAIIUK O TIOTHOW CTOMMOCTH KpeauTa (3aliMa) Ha TIEPBOM CTpaHUIIE
KpPEAUTHOTO JA0r0BOPA, JOrOBOpA 3aiiMa;

2) 3ampera Ha B3UMaHHME KPEAUTOPOM BO3HATPAXKICHMS 3a HCIOJHEHHE OOSI3aHHOCTEH,
BO3JIO’KEHHBIX Ha HETO HOPMAaTHBHBIMHU IpaBOBBIMU akTaMu Poccuiickoit denepannu, a Takxe
3a YCIIYTH, OKa3bIBasi KOTOPbIE KPEIUTOP ACUCTBYET UCKIIOUUTEIHLHO B COOCTBEHHBIX HHTEPECaX
U B pe3yJibTaTe NPEeAOCTaBICHHU KOTOPHIX HE CO3aeTCsl OT/IEIbHOE UMYIIECTBEHHOE Oyaro Juis
3aeMIIHNKA;

3) pa3mernienuss UHPOPMALUU 00 YCIOBUSIX MPEIOCTaBICHUS, UCIIOIb30BaHUS U BO3BpaTa
KpeauTa (3aiiMa) B MecTax OKa3aHHsl ychayr (MecTax MpueMa 3asBICHHH O TPeIOoCTaBICHUU
KpenuTa (3aiiMa), B TOM 4Huciie B MH)OPMAIIHOHHO-TEJICKOMMYHUKALIMOHHOM ceTH "MHTepHeT");

4) nmpenoctaBieHUs 3a€MINMKY Tpaduka IUlaTexel Mo KPeAUTHOMY AOTOBOPY, OTOBOPY
3aiiMa.

Koncynbrantlntoc: npumevanue.

[IpaBuna o TrOCYJapCTBEHHON pETHUCTpAllK JOTOBOpA WIIOTEKH, COJEp)KaIluecs B
HactosimieM @enepanbHOM 3aKOHE, HE MOIEKAT NPUMEHEHHMIO K JIOTOBOpaM HIIOTEKH,
3aKIIFOYaeMBbIM TTOCHE AHS BCTyIUIeHus B crity DenepanpHoro 3akona ot 21.12.2013 N 367-D3.

Cratbs 10. 'ocymapcTBeHHas perucTpaius 10ropopa o0 UITOTEKe
(B pen. @enepanpuoro 3akona ot 30.12.2004 N 216-D3)

1. JloroBop 00 HIIOTEKE 3aKIIOYaeTCS B MMCbMEHHOW (JOpME IyTEM COCTaBJICHUS OIHOTO
JOKYMEHTA, IIOAIMCAHHOTO CTOPOHAMU, U MIOJIEKUT IOCYIapCTBEHHON PETUCTPALIUU.

(B pen. ®eaepanproro 3akoHa ot 06.12.2011 N 405-D3)

JloroBop, B KOTOPOM OTCYTCTBYIOT KaKue-THOO J[aHHBbIe, yKa3aHHbIE B CTaThe 9
Hacrosiero denepaabHOro 3aKOHA, WIM HapYIICHBI MpaBuia MyHKTa 4 cTaTby 13 HaACTOAIIETO
denepallbHOTO 3aKOHA, HE MOJICKUT TOCYIAPCTBEHHOW PErucTpaiui B KayecTBe JOroBopa 00
UTIOTEKE.

Hecobmtonenne mpaBmil 0 TOCYyapCTBEHHON PETHCTPAIlMU JIOTOBOpPA 00 HIIOTEKE BIICUYET
€ro HeICMCTBUTEIILHOCTh. TaKoi I0rOBOP CUUTACTCS HUUTOXKHBIM.
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2. JloroBop 00 HUMOTEKE CUMTAETCS 3aKIIOUEHHBIM W BCTYNAET B CHIY C MOMEHTa €ro
rOCyJIapCTBEHHOM PErUCTpalvH.

3. Ilpu BxIIOUEHHM coOrjalmieHuss o0 HWIMOTeKe B KPEOUTHBIM MIM WHOW JOrOBOD,
colepkaluii  oOecrieyeHHOe  WIOTEKOW  00s3aTeNbCTBO, B OTHOWIEHUH  (GOpPMBI U
TOCYJApCTBEHHOM pErucTpalMyd 3TOTO JOTOBOPA JOJDKHBI OBITH COOJIOJEHBI TpeOoBaHUS,
YCTaHOBJIEHHbIE JJISl JOTOBOPA 00 HUITOTEKE.

4. Ecnu B goroBope 00 UIOTEKE yKa3aHO, YTO MpaBa 3aJI0roJiepKaTeis B COOTBETCTBUH CO
cratbeil 13 Hacrosimero denepaibHOrO 3aKOHA YJIOCTOBEPSIOTCS 3aKJIAJHOW, BMECTE C TaKUM
JIOTOBOPOM B OpraH, OCYIIECTBISIOUINI rOCYy1TapCTBEHHYIO PETUCTPALIUIO MPAB, NPEACTABIAETCS
3aksagHas. Ecnu 3akimioueHre COOTBETCTBYIOIIETO I0rOBOPA BiI€UET BOSHUKHOBEHUE MIIOTEKU B
CHJIy 3aKOHA, B CJIy4ae COCTaBJICHHS 3aKJIaJHON MPEAbABIAIOTCS COOTBETCTBYIOIINUN JOIOBOP U
3akiagHas. OpraH, OCYILECTBISIOUIMI TOCYJapCTBEHHYIO pErucTpaluio IpaB, JAejaeT Ha
3aKJIaJHOW OTMETKY O JIaT€ U MECTE TOCYJapCTBEHHOM PErMCTPALlMU TAKOTO JOTOBOPA, HYMEPYET
U CKpeIUIsieT NeYaThIo JUCTHI 3aKJIaJHON B COOTBETCTBUH C a03alieM BTOPHIM IyHKTa 3 cratbu 14
HacTosero denepaabHOro 3aKoHa.

(B pen. ®exnepanbHoro 3akona ot 22.12.2008 N 264-D3)

Ecnn B 1oroBope, Ha OCHOBaHUM KOTOPOI'O COCTABJIEHA U BbIAAHA 3aKJIalHas, yKa3aHo, YTO
C JaThl BBLAAYU 3aJIOTO/IEPIKATENI0 3aKIaIHOM OpraHOM, OCYIIECTBISIONIUM TOCYAapCTBEHHYIO
perucTpanuio mpas, JJOroBOp 00 MIIOTEKE U JIOTOBOP, 00S3aTENBCTBO U3 KOTOPOro o0ecreyeHo
UIIOTEKOH, MpEeKpallaT CBOE ACHCTBHUE, BCE OTHOIICHUS MEX]Y 3aJI0r0/1aTeNleM, JOKHUKOM U
3aJI0r0/Iep>KaTeNIeM PETYIUPYIOTCS JTaHHOM 3aKiIaIHOM.

(a63ar BBenen denepanbHbIM 3aK0HOM OT 22.12.2008 N 264-D3)

5. T'ocynapcTBeHHasi perucTpaiys JoroBopa o0 MIOTEKe, 3aKIIOUEHHOT0 B oOecredeHne
BO3BpaTa KpeauTa WM 3aiiMa, NpeJoCTaBJICHHBIX Ha IOTallleHWe paHee MPeoCTaBICHHBIX
KpenuTa WIM 3aiiMa Ha NPHOOpETeHHE WM CTPOUTENILCTBO JKMJIOr0 JOMa WM KBapTUPBI, U
BbIJIaya 3aKjIaJHOM, eciii ee BblJaya MpeAyCMOTpEHa JaHHBIM JOTOBOPOM 00 MIIOTEKE, MOTYT
OCYILECTBIATHCS OJAHOBPEMEHHO C IIOTAllEHHEM HIOTEKH M aHHYJIUMPOBAaHUEM 3aKJaJHOM,
KoTopasi Oblja BblJaHa B oOecreueHue paHee MPEeOCTaBICHHBIX KpeauTa WM 3aiiMa, MpH
YCIOBUM TPEACTABIECHUS TaKOM 3aKjIaJHOM B OpraH, OCYLIECTBIIIOIIMN T'OCYIapCTBEHHYIO
PETUCTPALINIO TIPAB.

(n. 5 BBenen PenepanbHbM 3aK0oHOM OT 22.12.2008 N 264-D3)

6. B cmydae, ecnu CTOPOHBI HOTApPHAIBHO YAOCTOBEPWJIM JIOTOBOP OO0 HIOTEKE WIIH
JIOTOBOp, BIEKYIIMHA 32 COOOM BO3HMKHOBEHHE MIIOTEKM B CHJIY 3aKOHA, JUIS IeJiel BHECEHHS
COOTBETCTBYIOIIMX CBEACHUN B ENMHBIA TOCYTapCTBEHHBIM peecTp IpaB HAa HEABUKUMOE
UMYILIECTBO M CHCJIOK C HHUM 3asiBUTEIEM NPEJICTABISIETCd B OpraH, OCYLIECTBIISIOIINN
rOCyJIJapCTBEHHYIO PErucTpalyio IpaB, HOTApUAJIbHO 3aCBUIECTEILCTBOBAHHASI KOMHS TaKOTO
JI0TOBOpA.

Ecnu npu HacTymjaeHUMM yKa3aHHBIX B HACTOSIIIEM IyHKTE OOCTOSATENHbCTB CTOPOHAMH,
OJTHOM CTOPOHOI J0roBOpa 00 MIIOTEKE WIIM J0TOBOpA, BJIEKYIIEro 3a COOON BO3HMKHOBEHHE
UIMOTEKH B CHJIy 3aKOHA, HOTapHalbHO YIAOCTOBEPEHHbIE KOMHM TaKUX JOTOBOPOB HE
IIPEJCTaBIEHBl B  OpraH, OCYLIECTBISIIOIIMA TOCYJapCTBEHHYIO pErucTpalnuio  Ipas,
cojepkalieecs B TaKMX JIOTOBOpax YCIOBHE O BO3MOXKHOCTH OOpallleHusi B3bICKAHUS Ha
3aJI0’KEHHOE UMYIIIECTBO BO BHECY/I€OHOM MOPSIJIKE HE TPUMEHSETCS.

(. 6 BBeneH PenepanbHbIM 3akoHOM OT 06.12.2011 N 405-D3)

Cratps 11. Bo3HUKHOBEHHE UITOTEKH KaK 0OpeMeHEeHUs
(B pea. ®enepanbHoro 3akona ot 11.02.2002 N 18-D3)
1. TocymapcTBeHHass pETHUCTpamysi JOTOBOpa OO0 HIIOTEKE SBISETCS OCHOBAaHWUEM JIJIst

BHeceHUs! B ENMHBIN TOCyapCTBEHHBIN peecTp MpaB HAa HEABMIKMMOE UMYILIECTBO U CIEIOK C
HUM 3aIicy 00 UIIOTEKE.
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l'ocynapcTBeHHas peructpanus J0TOBOpa, BIEKYIIETO BO3HUKHOBEHHE WIIOTEKH B CHITY
3aKOHa, SABJISIETCSI OCHOBAaHWEM JUII BHECEHMs] B EJMHBIN rOCyJapCTBEHHBIN peecTp IpaB Ha
HEJIBKMMOE UMYILECTBO U CIEJIOK C HUM 3alMCU O BOSHUKHOBEHUH UITOTEKU B CHITY 3aKOHA.

AG3an yrpatun cuiy. - @enepanbhblii 3akoH ot 02.11.2004 N 127-D3.

2. NUnoteka xak oOpeMeHEHHE MMYILECTBa, 3aJI0KEHHOTO 0 JO0roBOpY 00 UMOTEKe, WU
NpH HWIIOTEKe, BO3HUKAIONICH B CHJIy 3aKOHAa, BO3HHMKAET C MOMEHTa TOCYJapCTBEHHOMN
perucTpanuy UnoTeKH.

(. 2 B pea. @exnepanbHoro 3akoHa ot 06.12.2011 N 405-03)

3. Ilpenycmorpennsle HactosmmM denepanbHbIM 3aKOHOM M JIOTOBOPOM 00 HIOTEKE
npaBa 3ajorojepkatelns (MpaBo 3ajora) Ha MUMYIIECTBO CUUTAIOTCS BO3HHUKIIMMH C MOMEHTA
BHECEHHUsI 3amucu o0 unorteke B EnWHBIA TrocynapCTBEHHBIN peecTp HpaB Ha HEABMKHUMOE
UMYIIECTBO M CAEIOK C HUM, €CIM HHOE HE YCTAHOBJIEHO (QeaepanbHbBIM 3aKOHOM. Ecmm
0053aTeNbCTBO, O0ECleYrBaeMOe WIIOTEKOM, BO3HHMKIO TIIOC/ie BHECeHUs B  EuHBIM
TOCYJIapCTBEHHBI pEecTp MpaB Ha HEIBMKMMOE HMYIIECTBO M CACJIOK C HHUM 3aluchd 00
UIIOTEKE, MpaBa 3aJI0roJiepKaTessi BOSHUKAIOT C MOMEHTa BOZHUKHOBEHHUS ATOTO 00s13aTeIbCTBA.

IlpaBa 3amorogepskatenst (MpaBo 3amora) Ha 3aJ0)KEHHOE HMYIIECTBO HE ITOUIEKAT
rOCYJapCTBEHHOM perucTparyy.

Cratps 12. Hpeﬂynpexcﬂem/le 3AJIOTOJACPKATCIIAL O IIpaBaxX TPETbUX JIMI Ha HOPCIAMET
HUIIOTCKH

[Ipu 3axkmrodeHUH JOTOBOpa OO0 HWITOTEKE 3aJ0rojareih 00s3aH B MUCHMEHHOW (opme
MpeIynpeanTh 3al0roJepkaTelis 000 BCEX H3BECTHBIX €My K MOMEHTY TOCYAapCTBEHHOM
perucTpallid JOroBopa TMpaBax TPEeTbUX JIMII Ha TMpPEAMET WIOTeKH (IpaBax 3ajora,
MOKU3HEHHOTO TOJB30BAaHUS, apeH/bl, CEPBUTYTAaX M JpYyrux mpasax). HeucmnomHeHnue 3ToM
O00S3aHHOCTH  JIaeT  3aJIOTOJICPXKATEI0  IMPaBO  IMOTPEOOBATH  JOCPOYHOTO  WCTIOTHCHHS
00eCTeueHHOT0 UIOTEKOM 005M3aTeNbCTBA TUO0 N3MEHEHHSI YCIOBUN JOTOBOPa 00 UITOTEKE.

I'nasa III. 3BAKJIA/THASL
Cratbs 13. OCHOBHBIE TOJIOXKEHHS O 3aKIaTHON

1. IlpaBa 3anoroaep:xateiis Mo 0O6eCreueHHOMY HITOTEKOM 00s3aTeIbCTBY U 1O JOTOBOPY
00 HWIOTeKE MOTYT OBITh YAOCTOBEPEHBI 3aKJIAJAHOM, IIOCKOJbKY HMHOE HE YCTaHOBJIEHO
HacToAMM DenepanbHbIM 3aKOHOM.

3axsaHON MOTYT OBITh YIOCTOBEpPEHBI ITpaBa 3aJI0rojiepKaTelis [0 UMOTeKE B CHITYy 3aKOHa
U TI0 00ECTIEYeHHOMY JaHHOW UTIOTEKOM 0053aTeNbCTBY, €CIIM HHOE HE YCTaHOBIIEHO HACTOSIIUM
denepanbHbIM 3aKOHOM.

(ab3an BBenen @enepanbHbiM 3aKkoHOM OT 11.02.2002 N 18-D3)

K 3akmamHoM, y1OCTOBEpSIOIIEH MTpaBa 3aJ0roAepKaTeNsl MO UIIOTEKE B CHIIY 3aKOHA M T10
00EClIeYeHHOMY  JITaHHOM  MIIOTEKOH  0043aTenbCTBY,  HNPUMEHSIOTCS  IOJOXEHH,
MpelyCMOTPEHHbIE 7S 3aKJIaAHON MPU UIIOTEKE B CHIY JIOTOBOpA, €CJIM MHOE HE YCTAHOBIIEHO
HacToAmM DenepanbHbIM 3aKOHOM.

(a63ar BBenen denepanbHbIM 3aK0HOM OT 22.12.2008 N 264-D3)

2. 3aknaaHas ABJISIETCS UMEHHOW LIEHHOM Oymaroi, yZOCTOBepsIOIel cieayromue npasa
€€ 3aKOHHOT'O BJIa/IesIbla:

OpaBO Ha TIOJyYE€HHE HCIOJHEHUs IO JEHEXHBIM 0053aTeNbcTBaM, 00eCIeYeHHBIM
UIOTEKOM, O€3 MpeACTaBIeHUs APYTUX JI0KA3aTeNbCTB CYIIECTBOBAHUS ITHX 0053aTEIbCTB;

(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)
IIPaBO 3aJI0Ta Ha UMYILECTBO, 0OpEMEHEHHOE UTTOTEKOM.
(m. 2 B pen. @enepanbHoro 3akona ot 11.02.2002 N 18-D3)
3. O0s13aHHBIMY IO 3aKJIATHOW JTUIAMU SIBJISIOTCS JOJKHUK M0 00€CTIeYeHHOMY HITOTEKOM
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00513aTeNBCTBY U 3aJI0T0J1aTEb.

4. CocraBiieHUE U BblJIaya 3aKJIaIHOM HE JIOMYCKAKOTCS, €CIH:

1) mpeAMETOM HUIOTEKU SIBISIFOTCS:

NpeInpUsITHE KaK UMYIIECTBEHHbIN KOMILIEKC;

ab3an yrparun cuiy. - @enepanbhbiii 3akoH ot 05.02.2004 N 1-D3;

a63arr yrpatun cuiy. - ®enepanphbiii 3akoH ot 04.12.2006 N 201-D3;

IIPABO apEeH/Ibl UMYIECTBA, IEPEYUCIEHHOTO B HACTOSIILIEM TIOIITYHKTE;

2) unotekoil o0ecneuynBaeTcs JEHEKHOE 00s3aTENbCTBO, CyMMa J0jra Mo KOTOpOMY Ha
MOMEHT 3aKJIOUEHHMs JOroBOpa HE OIpEJeNeHa M KOTOpOE€ HE COJEPKUT YCIIOBUH,
MO3BOJIAIOIINX OIMPENETUTh 3Ty CyMMY B HaJJIeXKalllui MOMEHT.

B ciydasix, mperyCMOTpEHHBIX HACTOSIIUM ITYHKTOM, YCJIOBHSI O 3aKJIaJHOM B I0rOBOpe 00
UIOTEKE HEJCHCTBUTEIbHBI.

5. 3aknaznHas cOCTaBIIsSIETCS 3aJI0r0JaTeNIEM, & €CIIU OH SIBJISIETCS TPETHUM JIMIIOM, TaKKe U
JOJKHUKOM IO 00eCcTIeYeHHOMY UIOTEKOM 0053aTeNnbCTBY.

3axyagHas BBIJAETCS MEPBOHAYAIBHOMY 3aJIOTOAEPIKATEN0 OPraHOM, OCYIIECTBISIOLINM
rOCyJIJapCTBEHHYIO PETUCTPALMI0 TpaB, IIOCIE TOCYAApCTBEHHOW pPETUCTPALMU HIIOTEKH.
3aknazHas MOXXET OBITh COCTaBJI€HAa W BbIJIaHA 3aJOTOJEPXKATEN0 B JIO00M MOMEHT [0
IpeKpalieHus: 00ecreueHHOro UMoTekon obsi3aTenbeTBa. Ecnu 3akianHas cocTaBisieTcs Mocie
rOCy/JapCTBEHHOM pErucTpalyy HWIIOTEKH, B OpraH, OCYIIECTBISIOUIUI TIOCYyIapCTBEHHYIO
PETUCTPALIMIO TIPaB, MPEICTABISIETCS COBMECTHOE 3asBJIEHUE 3aJIOTO/IEp KATENs U 3aI0roaTers,
a TaKKe 3aKjajHas, KOTOpas BBIIAECTCS 3aJOT0JIEp/KaTeNi0 B TEYEHHE OJHOTO JHS C MOMEHTa
oOparlieHus 3asBUTENS B OPTaH, OCYIIECTBISIOUINI rOCy1apCTBEHHYIO PErUCTPAIUIO IIPaB.

(B pen. @eaepanbHbix 3aKk0HOB OT 30.12.2004 N 216-D3, ot 22.12.2008 N 264-D3)

[lepemaua mpaB 1O 3aKiagHOM MW 3aJIOr 3aKIAJHOM OCYIIECTBISIOTCA B TOPSAKE,
YCTaHOBJIEHHOM cTaTbaMu 48 u 49 Hactosuiero denepanbHOro 3aKoHa.

6. Jlo;okHUK 1o 00ecredeHHOMY HIIOTEKOW 0053aTelbCTBY, 3aj0rojaTellb U 3aKOHHBIN
BIAJENEl] 3aKJIaJHOM IO COTJIAIIEHHUI0O MOTIYT HW3MEHUTh DPAHEE YCTAHOBJICHHBIE YCJIOBHS
3aKJIaHOM.

(m. 6 B pea. ®exnepanbHoro 3akona ot 30.12.2004 N 216-D3)

7. Ilpu 3aKiIrOYEHUN COTJIAIICHMS, YKa3aHHOTO B IIYHKTE 6 HAacTOSIIEH CTaTbU WU IIYHKTE 3
crate 36 Hactosero denepaabHOrO 3aKOHa, M MEPEBO/Ie J0JIra o 00eCIeueHHOMY MITOTEKOM
0053aTeIbCTBY B TAaKOM COTJIAIIEHUU MpelycMaTpuBaeTcsl JHUOO BHECEHHWE W3MEHEHUH B
COJIEp/KAHUE 3aKJIaJHOM IyTEM MPUKPEIUIEHWS K HEH OpUIMHala TaKoro COMVIALIEHUS H
yKa3aHUs JOJKHOCTHBIM JIMIIOM OpraHa, OCYIIECTBISIOIIErO IOCyIapCTBEHHYIO PETHCTPALIMIO
IIpaB, B TEKCTE C€aMOMl 3aKJaJHOM Ha COIVIAIIEHHE KaK Ha JIOKyMEHT, SBISIOLIMICS
HEOTHEMJIEMOM 4YacThIO0 3aKJIAJHOM, B COOTBETCTBMM C IPABWJIAMH YAaCTH BTOPOW crarbu 15
Hacrosero dexepanbHOro 3aK0HA, JINOO aHHYJIUPOBAHME 3aKJIaHOW M OJHOBPEMEHHO C 3TUM
BbI/1aya HOBOH 3aKJIa/IHOM, COCTaBJIEHHOM C yU€TOM COOTBETCTBYIOIINX M3MEHEHUH.

l'ocynapcTBeHHas perucrpanusi COIJIAIIEHUs 00 M3MEHEHUH COJAEp)KaHHs 3aKiIagHON C
yKa3aHHEeM B TEKCTe caMOW 3aKjIaJHOM Ha CoOIVIallleHHe KakK Ha JIOKYMEHT, SBIISIOIIUNCS
HEOTHhEMJIEMOI YacThIO 3aKJIaHOM, OJHKHA OBITh OCYILECTBJIEHA KaK PErHCTpalus CAEIKH B
T€YeHHE OJHOr0 JHS C MOMEHTa OOpallleHUs 3asBUTENi B OpraH, OCYIIECTBISIOLIUI
rOCyJJapCTBEHHYIO PETUCTPALIUIO NIPaB, C MPEIBABICHUEM OPUTHHAJA 3aKIaJHON U COIJIAICHUS
00 M3MEHEHUH COJIep)KaHUS 3aKJIa HOM.

3anuch B 3aKIaJHONH O 3apETUCTPUPOBAHHOM COTJIALIEHUH 00 M3MEHEHUH COJEpXKaHUs
3aKJIaJHOW C yKa3aHHWEM JaThl U HOMEpa €ro rocyJapCTBEHHOH pPEerucTpanuy AO0KHA ObITh
OCYILIECTBJIEHA I'OCYIapCTBEHHBIM PErHMCTPATOPOM, YAOCTOBEPEHA €r0 MOANUCHI0 U CKpEIUICHA
MeYaThl0 OpraHa, OCYIIECTBISAIOIIErO TOCYJAapCTBEHHYIO pPETUCTPALUIO IMpaB. YKa3aHHbIE
JEWCTBUS OCYIIECTBISIOTCS O€3BO3ME3/IHO.

B cityyae aHHynupoBaHHUs 3aKJIAHOW U OJHOBPEMEHHO C 3THUM BbIJIa4d HOBOW 3aKJIaJHON
BMECTE C 3asBJIEHHUEM O BHECEHMM M3MEHEHMH B 3amMcH EAMHOTO rocymapcTBEHHOrO peecTpa
IIpaB Ha HEJBMKMMOE UMYIIECTBO U CIIEJIOK C HUM 3aJ0roJaTellb U 3aJI0roiepkKaTelb nepeiatoT
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B OpraH, OCYIIECTBISIIOUIMHA TOCYAAapCTBEHHYIO  PErHCTpaldi0 MpaB, MOMJIEKAIIYIO
AHHYJMPOBAHUIO 3aKJIAJIHYI0O W HOBYIO 3aKJIaJHYIO, KOTOpas BpPYYaeTCs 3aJI0rOJepiKaTellto
BMECTO aHHYJIMPOBAHHOM 3aKJIaIHOM.

AHHYTMpOBaHHAsl 3aKjaJHas XpaHUTCS B apxXWBE OpraHa, OCYIIECTBIISIONIETO
TOCYJIapCTBEHHYIO PETUCTPAIIMIO TPaB, O MOMEHTA IMOTAlICHUs] PErHCTPAIIMOHHON 3amucu 00
HIOTEKE.

B cnyuae, ecnu ocyiiecTBIsICS JENO3UTApHBIA ydeT (XpaHEHUE 3aKiaJHbIX, Y4eT U
MepexoJ] TpaB Ha 3aKjIaJHbIC) aHHYJIWPOBAHHOM 3aKJIaJIHOM, HOBas 3aKjajHas JdOJDKHA
colepkaTb OTMETKY O €€ JEMO3UTAPHOM YYeTe C YKa3aHUEM HauMEHOBaHUS M MecTa
HaxXOXXJICHUs JIETTO3UTAPHs, B KOTOPOM YUUTHIBAJIUCH TIpaBa Ha aHHYJWPOBAHHYIO 3aKJIQHYIO.

(m. 7 B pea. @exnepanbHoro 3akona ot 22.12.2008 N 264-D3)

8. 3akmamHas MOXET OBITh TEepeaHa B JCTO3UTAPUN ISl €€ JEMO3UTApHOro YdYeTa.
Jlemo3utapHplii y4eT 3aKiaJHBIX OCYIIECTBISETCS B JIEMO3UTAPUAX - MPOdECCHOHATHHBIX
YYaCTHHKAX pBIHKA IIEHHBIX OyMar, WMEIIIMX BBIJAHHYIO B TMOPSAKE, YCTaHOBICHHOM
@enepanbHbIM 3akoHOM oT 22 ampenst 1996 roma N 39-@3 "O peiHke LeHHbIX Oymar",
COOTBETCTBYIOIIYIO JIUIICH3HIO.

B cnydae, ecnu ocymiecTBisieTcs ACTMO3UTAPHBIN ydeT 3akiaJHON, HAa HEW JOJKHA OBbITh
C/ellaHa OTMETKa O JICTIO3UTApPHOM ydeTe, CojeprKalias HauMEHOBAaHWE W MECTO HaXOKICHHS
JETIO3UTapHsl, B KOTOPOM OYAET OCYIIECTBIAThCS Takoi yueT. OTMeTKa O JeTIO3UTAPHOM y4eTe B
COOTBETCTBYIOIIMX CIIy4asiX MOXET OBITh CJellaHa COCTAaBHTENIEM 3aKJIaJHOM Tpu ee
COCTABJICHMM WJIHM BIAJIETbLEM 3aKJIaJHOW MOCIE €€ BbIJa4d OPraHOM, OCYIIECTBISIOIINM
TOCYAapCTBEHHYIO perucTpaiuio mpas. [locme Toro kak cienaHa OTMETKa O JEMO3UTAPHOM
yueTe 3aKJaJHON, B 00O MOMEHT Ha OCHOBAaHUHM JIOTOBOpa C JIEMO3UTapUeM Biajielell
3aKJIQIHOM MOJKET TepelaTh JETO3UTAPUI0 3aKIQJHYI0 JUIsl €€ JIeMo3uTapHoro ydeta. [lpum
3aMeHe Jeno3uTapus Biajeliell 3aKjIagHOW JeNaeT Ha Hel OTMETKY O HOBOM JICTIO3UTapUU C
yKa3aHHUEM €r0 HAUMEHOBAHHS U MECTa HAXOXKICHHUS.

(n. 8 BBenen PenepanbHbiM 3aKk0oHOM OT 22.12.2008 N 264-D3)

9. B oTMeTKe 0 IETMO3UTapHOM ydeTe 3aKJIagHOW JOKHO OBITh YKa3aHO, YTO TaKOW ydeT
SBIIIETCS BpPEMEHHBIM MIU 00s3aTenbHBIM. B ciydae OCYIIECTBICHHS BPEMEHHOTO
JIETO3UTAPHOTO y4YeTa 3aKjIaJHOW ee Biajesiell B JIF0OOM MOMEHT BIIpaBe MOTPeOOBAaTh OT
JENO3UTapysl MPEKpPAIEHUs XpaHEHHWs M ydeTa 3akiaJHou. B ciydae eciau ocyiiecTBisieTcs
00s13aTENbHBIA JECMO3UTAPHBIA yUYeT 3aKJIaJHOM, OHA MOJXKET OBITh BBIJIaHA JICTIO3UTAPUEM
BIIAJIENbITY 3aKJIaJHOU TOJBKO JJI MepeAauu €€ B IPYyroil Aeno3uTapuid, MpeJoCTaBlICHUs CyaaMm,
MPaBOOXPAHUTENBHBIM ~ OpraHaM, CyJIeOHBIM  TMPUCTABAM-HCTIOJHUTESM, HMEIONUM B
MPOU3BOJCTBE JIeNia, CBSA3aHHBIE C OOBEKTaMU HEIBMKUMOTO WMYIIecTBa M (WIH) UX
npaBooOIagaTeNIIMK, a TaKXKe IS TIEpe/ladu €€ B OpraH, OCYIIECTBISIIONIUN TOCYIapCTBEHHYIO
pEerucTpanuio npas.

(. 9 BBeneH DenepanbHbIM 3ak0HOM OT 22.12.2008 N 264-D3)

10. B cnyuae, ecnu oCylIeCTBIAETCS JENO3UTAPHBIA YUET 3aKIaJHON, MpaBa ee BlaJebla
MTOATBEPKIAIOTCS 3aMUCHIO TI0 CYETY JICTIO B CHCTEME JIEMO3UTAPHOTO y4ueTa (J1anee - 3aluch 1o
CUeTy JIeTO).

(. 10 BBenen denepanpHbiM 3aKoHOM 0T 22.12.2008 N 264-D3)

11. B ciywae, ecam oCyIIECTBISI€TCS JETO3UTAPHBIN ydeT 3aKJIagHOM, Aeno3uTapuil Ha
OCHOBAHHMM COOTBETCTBYIOIIUX TMOPYYEHHUU BIAJCNbIIa 3aKJIaJHOW 00si3aH BHECTH B CHUCTEMY
JIENO3UTAPHOTO yYeTa 3aluch IO CUeTy JENo O IMepefade 3akjiaJHOW B JOBEPHUTEIIBHOE
YIpaBJICHUE, B 3aJI0T WM O COBEPIIECHUU C 3aKJIAJHOM WHOW CHENKH, a TaKXKe IO 3asBICHUIO
BIIJIENblla 3aKJIAJHON CHEIUaNbHYIO 3aIlKCh, JAIOLIYIO 3aJIOTOJEPIKATEN0 3aKJIagHOW MpaBo
MPOJIaTh 3aKJIATHYIO TI0 UCTEYCHHUH OMPEICIEHHOTO CPOKa B IENIIX YASPKAHUS U3 BBIPYUYEHHBIX
JCHeT CYMMBI OOECHEUYEeHHOTO €€ 3aJlorOM o00s3aTelbCcTBa. B ciiyuae mpekpaiieHus
JIETO3UTAPHOTO y4eTa 3aKJIaIHON JENO3UTapHil JelilaeT Ha Hel OTMETKH 00 0OpEMEHEHHUsX U O
CeJIKaX, KOTOPbI€ COIJIACHO BHECEHHBIM B CHCTEMY JEMO3UTAPHOrO y4yeTa 3alucsaM IO CUeTaM
JIETIO IEUCTBYIOT B OTHOUIEHWH JAHHOM 3aKJIAJIHOM Ha MOMEHT MPEKPAIIEHUs €€ IETI03UTAPHOTO
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ydeTa B JaHHOM JIETIO3UTapHUN.
(m. 11 BBenen denepanbHbiM 3aKoHOM 0T 22.12.2008 N 264-D3)

12. B cnydae ecin oCylECTBISIETCA ACTO3UTApHBIA Y4eT 3aKJIaJHOM, Ieperaya IpaB Ha
3aKJIaJIHYI0, a TaKXKe COBEpPLICHHE MHBIX CHENIOK C 3aKJIaJHON MOXKET OCYLIECTBIATHCA TOJIBKO
IIyTEM BHECEHUS COOTBETCTBYIOLIMX 3aIMCEN 110 CUETY JETO.

(. 12 BBenen denepanbHbiM 3aKoHOM 0T 22.12.2008 N 264-D3)

13. Jlenmo3utapuii BripaBe MpUBJIEKaTh K UCIIOJIHEHUIO CBOMX OOS3aHHOCTEH MO XpaHEHHUIO
n (WIM) ydeTy 3aKiIagHbIX APYroil Aeno3uTapuid, €cid 3TO MPEAYCMOTPEHO NEHO3UTAPHBIM
JOroBOpoM. B »TOM cilyyae [ONOJIHUTENbHBIE OTMETKM Ha 3aKIaJHONM HE JIENaroTCs.
Jleno3uTtapuii OTBEYAaeT 3a NEUCTBUA ONMPEACICHHOTO MM JIPYrOro JEMNO3uTapusi KaKk 3a CBOU
COOCTBEHHBIE.

(m. 13 BBenen denepanbHbiM 3aKoHOM 0T 22.12.2008 N 264-D3)

Cratbs 14. Coneprxanue 3aKiaHON

1. 3akymagHasi Ha MOMEHT €€ BbLIayd IE€PBOHAYAIBHOMY 3aJIOTOJIEPXKATEII0 OPTraHoM,
OCYILECTBISIOLIMM IOCYAapCTBEHHYIO PETUCTPALIMIO IIPAB, JOJKHA COAEPKATh:

(B pen. ®enepanbHbix 3aKk0HOB OT 11.02.2002 N _18-P3. o1 30.12.2004 N 216-D3)

1) cnoBo "3aknanHasa", BKIIOUEHHOE B Ha3BaHUE JJOKYMEHTA;

2) ums 3ajorofarens M CBEIEHUS O JOKYMEHTE, yJOCTOBEPSIOIIEM JUYHOCTh, JHOO €ro
HAaMMEHOBAHME U YKa3aHUE MECTa HaXO0XIECHNUs, €CIIN 3aJI0T0IaTEINb - FOPUANYECKOE JIULIO;

(B pen. ®enepanbHbix 3aKk0HOB OT 30.12.2004 N 216-P3, ot 22.12.2008 N 264-D3)

3) UM NEPBOHAYAIBHOTO 3AJIOTOEPXKATENS U CBEAEHHS O JOKYMEHTE, YAOCTOBEPSAIOIEM
JIUYHOCTb, JINOO €ro HaMEHOBAaHUE U YKa3aHHWE MeCTa HaxOXKICHMsS, €CIU 3aJlorojiepkareib -
IOPUANYECKOE JINLIO;

(B pen. ®enepanbHbIX 3aKk0HOB OT 30.12.2004 N 216-P3, ot 22.12.2008 N 264-D3)

4) Ha3BaHHME KPEAMTHOTO JIOTOBOpPA WJIM MHOTO JIEHE)KHOTO 0053aTeNbCTBA, HCIIOIHEHHE
KOTOpPOTo 00eCcreurnBaeTcsl UMOTEKOM, C YKa3aHWEM JIaThl U MECTa 3aKJIIOUEHHUsI TAKOro JOroBopa
WJIM OCHOBAHHUS BO3HUKHOBEHHSI 00€CIIEUeHHOT0 UMOTEKON 0053aTeNbCTBA;

5) uMs MODKHHKA IO 00ECIIeYeHHOMY HIIOTEKOW OO0S3aTeNbCTBY, €CIIHM JOJDKHUK HE
ABJIAETCS 3aJIOTOJIATENIEM, U CBEACHMSI O JOKYMEHTE, YAOCTOBEPSIOIIEM JMYHOCTH JIOJKHUKA,
1100 ero HaMMEHOBAaHUE M YKa3aHHUE MECTa HaXOKICHHUS, €CIIH JTOJKHUK - FOpUINYECKOe JIUIIO;
(B pen. @enepanbHbix 3aKk0HOB OT 30.12.2004 N 216-D3, ot 22.12.2008 N 264-D3)

6) ykazaHue CyMMBbI 00513aTeIbCTBa, 00E€CIIEYeHHON NIIOTEKOM, U pa3Mepa IPOLEHTOB, €CIIN
OHU TOJJIeXKAT yIUIaTe 1Mo 3TOMY 00S3aTeNbCTBY, JHMOO0 YCIOBUH, MO3BOJSIOMINX B HAAJIEKAIMN
MOMEHT ONPEENIUTh ATY CYMMY U IPOLIEHTHI;

7) yKka3aHuEe CpOKa yIjiaTbl CYMMBbI 00s3aTelbCcTBA, 0OECIIEYEHHOM MITOTEKOM, a eciu 3Ta
CyMMa MOJJICKHT YIUIaTe MO YaCTSAM - CPOKOB (MIEPUOUYHOCTH) COOTBETCTBYIOLINX IIATEXKEN U
pasMmepa KakJI0ro M3 HUX JMOO YCIIOBHH, MO3BOJISAIOUIMX OIPENEIUTh 3TH CPOKH M pazMepbl
riatexeil (MaH MmorameHus 10Jra);

8) Ha3BaHWE M JIOCTATOYHOE MAJS HMJIEHTU(UKALUHU OINUCAHWE HMYIIECTBA, Ha KOTOpOE
YCTaHOBJIEHA UIIOTEKA, U yKa3aHWE MECTa HaXOXKIEHHS TaKOro UMYIIECTBA;

9) NOATBEPKACHHYIO 3aKIIOYEHHEM OLICHIIMKA JIEHEKHYI0 OLIEHKY MMYIIECTBa, Ha
KOTOPOE€ YCTaHOBJIEHA UITOTEKA;

(mm. 9 B pea. @enepanbHoro 3akona ot 22.12.2008 N 264-03)

10) HamMeHOBaHHE TMpaBa, B CHUJIY KOTOPOTO MMYILECTBO, SIBJISIIOIIEECS MPEIMETOM
UIIOTEKH, IPHUHAUIEKUT 3aJI0rOAATeN0, M OpraHa, 3aperuCTPUpPOBABLIETO 3TO IPaBoO, C
yKa3aHHeM HOMepa, 1aThl U MECTa roCy/IapCTBEHHON perucTpaiyu, a €Clid NpeMeTOM UIIOTEKU
ABJIAETCS TPHUHAJUIEKAIIEE 3aJ0r0JaTeNl0 MPaBO apeHIbl - TOYHOE Ha3BaHUE HMYILECTBA,
SIBJIAIOIIETOCS MPEAMETOM apeH[bl, B COOTBETCTBUM C HOANYHKTOM 8 HACTOSILIEro IMyHKTa U
CPOK JE€MCTBHS 3TOTO MPaBa;

11) yka3zaHue Ha TO, YTO UMYILIECTBO, SIBJISIOIIEECS MPEIMETOM HUIOTEKH, OOPEMEHEHO
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[IPaBOM TOXKU3HEHHOTO TIOJIb30BAaHUS, AapeH/bl, CEPBUTYTOM, HWHBIM TIpaBOM JHOO He
O0OpEeMEHEHO HUKAKUM W3 MOJUIeKaINX FOCYAapCTBEHHOM PETUCTpaluu MpaB TPETbHUX JIUI Ha
MOMEHT I'OCyIapCTBEHHON PETUCTPALIUU UIIOTEKH;

12) moamuchk 3ajorojaTens M, €CIM OH HE SBIAETCS JOJDKHUKOM, TakKe MOAMNKCH
JOJDKHUKA 110 00€CIIeYeHHOMY MITOTEKOH 00s13aTeIbCTBY;

(nm. 12 B pen. denepanpHoro 3akona ot 22.12.2008 N 264-D3)

13) cBeaeHusa 0 rocyAapCTBEHHOW PEruMcTpaly UIOTEKH, MPEAYCMOTPEHHBIE ITyHKTOM 2
cTaTby 22 Hactosmero deaepaibHOro 3aKOHa;

(mm. 13 B pen. @enepanbHoro 3akona ot 30.12.2004 N 216-D3)

14) yxazaHue AaThl BBIJAYM 3aKJIAIHON 3aJIOTOJIEPIKATENI0 M JAaThl BBIJAYM 3aKJIAIHON ee
BJIQ/IETIbILY, €CJIM OCYUIECTBIISJIMCH aHHYJIMPOBAaHUE 3aKJIaJHON U COCTaBJICHUE HOBOW 3aKiIaIHOM
C YKa3aHHMEM JaThl aHHYJIMPOBAHUS MPEIbIAYIIEH 3aKkiaqHoN. B ciiydae Bbigaum 3akiialHOM TIPU
UIIOTEKE B CHUJIy 3AaKOHAa BKJIIOYEHHE B 3aKIAJHYIO JaHHBIX, YKa3aHHbIX B moamyHkre 10
HACTOALIETO IYHKTa, O0OECIeYMBAETCSI OPraHoM, OCYLIECTBISIIOIIMM TOCYAapCTBEHHYIO
peructpanuio npas. IIopsaaok BKIOUEHHS 3TUX JaHHBIX B 3aKJIAJHYIO ONPEAEIAETCS cTaTben 22
HacTosuero denepaabHOro 3aKoHa.

(B pen. @enepanbhbix 3akoHOB OT 11.02.2002 N 18-P3, ot 30.12.2004 N 216-P3, ot 22.12.2008
N 264-93)

JIoKkyMeHT, Ha3BaHHBIM "3akianHas", B KOTOPOM TeM HE MEHee OTCYTCTBYIOT KaKHe-IH0O
JaHHbIE, YKa3aHHbIE€ B HNOANYHKTaX 1 - 14 HacTosIIero MyHKTa, HE SBJSETCS 3aKJIaJHOW U He
MOJIJIEXKUT BbIIadye MEPBOHAYAIBHOMY 3aJI0TOAEPKATEIIIO.

2. Ilpu cocTaBieHUH 3aKIaJHON B HEE MOTYT ObITh BKJIIOUEHBI TAKXKE JIaHHBIE U YCIIOBUS,
HE MPEJyCMOTPEHHBIE MYHKTOM | HACTOSIIEN CTaTbU.

OtpenpHble YCIOBHSI 3aKJIaJHOM MOTYT ONPENENATbCS NPUMEPHBIMU  YCIOBHSIMH,
pa3paboTaHHBIMM JUIS 3aKJIQJHBIX, pa3MeIIeHHbIMH Ha caiite B cetd "HHtepHer" u
OIyOJIMKOBAaHHBIMH B MEPHOAMYECKOM I€UAaTHOM H3JIaHUH, PACHpPOCTPaHSEMOM THPa)KOM He
MEHEE JIECATHU ThICSY SK3EMIUIIPOB. B 3TOM ciydae Ipu COCTAaBIIEHUH 3aKJIaJHON B HEE BMECTO
TaKHUX YCJIOBMH BKJIIOUAETCS YKa3aHHE HA HCTOYHHUK, B KOTOPOM OITyOJIMKOBAHbI TAKHE YCIOBUS.
(m. 2 B pen. @enepanbHoro 3akona ot 22.12.2008 N 264-D3)

2.1. B cnyuae, ecnu CTOPOHBI MPETyCMOTPENH B JOTOBOPE 00 MIIOTEKE WM B JOTOBOpPE,
BJEKYIIeM 3a CO0OH BO3HMKHOBEHHE MIIOTEKM B CHJy 3aKOHA, YCIOBHE O BO3MOKHOCTH
oOpariieHus! B3bICKaHMs Ha 3aJI0’)KEHHOE UMYIIECTBO BO BHECY/IEOHOM MOPSAKE, JAHHOE YCIOBHE
JIOJDKHO OBITh BKJIIOUEHO B 3aKJIaTHYIO.

B ciyuae, ecnu cTOpoHBI HpeaycMOTpend B JOroBope 00 HIIOTEKE WM B JOTOBOPE,
BJIEKYIIIEM 3a c000i BOBHMKHOBEHUE UIIOTEKU B CHIIY 3aKOHA, COCOOBI U MOPAIOK peann3aluu
3aJI0’KEHHOTO UMYIIECTBA MPHU OOpAIIEHUH B3bICKAHUS HA MPEIMET UIMOTEKU 10 PEIICHUI0 CyAa,
COOTBETCTBYIOIIHE MOJIOKEHHS JJOJKHBI OBITh BKIIIOUEHBI B 3aKJIQHYIO.

(m. 2.1 BBenen @enepanbHbiM 3akoHOM OT 06.12.2011 N 405-D3)

3. Ilpu HegOCTAaTOYHOCTH HA CaMOM 3aKJIaJHOM MeCTa, B TOM YMCIE JUIsl OTMETOK O HOBBIX
BIaJeNblax U (WJIM) YaCTUYHOM HCIOJIHEHHH O00ECIeYeHHOIO HIIOTEKOW 00s3aTenbcTBa JIHO0
3allUCH KaK TPH COCTaBJICHUHU 3aKIaJHOM, TaK W TOCJIE €€ BbIJaUd HHBIX HEOO0XOIUMBIX
CBEICHMI, K HEl MpUKperusieTcs 100aBOYHbIH JIUCT.

Bce nucThl 3aKkmagHON cOCTaBIAOT eauHoe 1enoe. OHU JAOJDKHBI OBITH IPOHYMEPOBAHBI,
MPUKPEIJIEHbl OJWH K JIPYrOMY, 3aBEPEHbl MOJNUCHIO0 JOHKHOCTHOTO JIMIIA M CKPEIUICHBI
II€YaThI0 OPIraHa, OCYUIECTBIIAIOIIErO T'OCYAAPCTBEHHYIO PETUCTpaLnto IpaB. OTAENbHbIE JIUCTHI
3aKJIaJHOW HE MOTYT OBITh IPEIMETOM CEIIOK.

(m. 3 B pea. @exaepanbHoro 3akona ot 22.12.2008 N 264-D3)

4. Tlpu HECOOTBETCTBHH 3aKJIaJHOM JAOroBOpY 00 WIIOTEKE WM JOTOBOPY, 0043aTEIBCTBO
U3 KOTOPOrO O0ECleYeHO MWIIOTEKOH, BEpHBIM CUUTAETCS COJAEp)KaHue 3aKiIagHOH, 3a
UCKJIIOYEHHEM ClIydasl, €Clid €€ MpHOoOperaTesib B MOMEHT COBEPILEHHUS CHIEIKU 3HAJI WIH
JI0JKEH OBLJI 3HaTh O TAKOM HECOOTBETCTBHH.

(B pen. ®exnepanbHoro 3akona ot 22.12.2008 N 264-D3)
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3akOHHBIM  Biajenel] 3aKiIagHOW  BIpaBe TpeOOBaTh  YCTpaHEHHs  YKa3aHHOTO
HCCOOTBETCTBUA IIYTCEM AHHYJIIMPOBAHUA 3a1<na11H0171, Haxom[meﬁcx B €ro BJIaACHUHU, U
OJTHOBPEMEHHOW C O3TUM BbIIaYM HOBOM 3aKjaJHOW, ecinu TpeOoBaHHE OBLIO 3asiBICHO
HEMEJUIEHHO II0CJIe TOro, KaK 3aKOHHOMY BIaJeNblly 3aKJIaJHOW CTaJl0 U3BECTHO O TaKOM
HECOOTBETCTBHH.

CocraBuTenp 3aKJIaJHOW HECET OTBETCTBEHHOCTb 3a YOBITKHM, BO3HHKIIHWE B CBSI3U C
yKa3aHHBIM HECOOTBETCTBUEM U €0 YCTPAHEHUEM.

Crates 15. Ilpunoxenus x 3akjiagHon

K 3aknamHo#t MOTYT OBITH MPUIIOKEHBI JOKYMEHTBI, OTPECIISIONINE YCIOBUS UTIOTEKH WITU
HEoOXO0UMbIE IS OCYIIECTBIEHUS 3aJI0T0/IepKaTesIeM CBOUX IpaB MO 3aKJIaJHOM.

Ecnu nokymeHThI, mpuiaraeMble K 3akjIagHOW, HE Ha3BaHbl B HEM C TaKOW CTENEHbIO
TOYHOCTH, KOTOpasi JIOCTATOYHA IS UX WIACHTU(DUKAIINHN, U B 3aKJIaJHON HE CKa3aHO, YTO TaKUe
JOKYMEHTHI SIBJISIFOTCSI €€ HEOThEMIIEMOM 4acThl0, TaKHe JOKYMEHTB He0Os3aTebHBI IS JIHII, K
KOTOPBIM IpaBa Mo 3aKJIaJHON NEPeluI B pe3ybTaTe ee MpoJaku, 3ajora WM UHBIM 00pa3oM.

Cratpa 16. Peructpanus BiagenbleB 3aKiaaHON

1. JlwoOoit 3akoHHBIM BIaAENEll 3aKjIaJHOW BIpaBe TMOTpeOOBaTh OT Oprana,
OCYILECTBISIONIETO TOCYIapCTBEHHYIO PETUCTPALMIO IPaB, 3apEerUCTPUPOBATh €ro B EnnHOM
roCy/lapCTBEHHOM peecTpe IMpaB Ha HEABMKMMOE HMMYIIECTBO U CIEJIOK C HUM B KayecTBe
3aJI0ro/IeprKaTeNsl ¢ yKa3aHUEM €ro UMEHHU M JIOKYMEHTA, YJOCTOBEPSIOIIETO JUYHOCTh, a €CIH
BJIQJIETIBIIEM 3aKJIaJHOM SBISETCS IOPUAMYECKOE JHUII0 - €ro HauMEHOBaHMS U MecTa
HaXO0XJICHUS.

(B pen. ®eaepanbubix 3ak0oHOB 0T 30.12.2004 N 216-P3, ot 22.12.2008 N 264-D3)

2. JIomKHUK 1O 0053aTeNbCTBY, 00ECIIEYEHHOMY HITOTEKOM, MOJYYMBIIUI OT 3aKOHHOTO
BJIQJIeTbIa 3aKJIAJHOW NHCbMEHHOE YBEJAOMJIEHHE O pEerucTpanuu mocieaHero B EnuHom
roCyJJapCTBEHHOM DPEECTpE INpaB HAa HEJBMKMMOE MMYILIECTBO U CAEJIOK C HUM C HaJyIe)Kallle
3aBEpEHHON BBIMMCKOM M3 3TOTO peecTpa, a paBHO MUCbMEHHOE YBEOMJIEHUE O MPUOOpETECHUH
TaKUM BJAJEIbLEM 3aKJIaJHOW, NEpPEJaHHOW B JENO3UTapuUil A JAENO3UTapHOIO Y4YeTa, C
HaJJIexalle 3aBepeHHON BBIMCKON MO CUeTy JAeno, 00si3aH OCYLIECTBISITH MPOMEKYTOUHBIE
TUIATEXXU 110 YKa3aHHOMY 0053aTeNbCTBY, HEe TpeOys BCSKHUI pa3 MpeabsABICHUS eMy 3aKJIaJHOM.
Takass 00s13aHHOCTH JOJDKHHMKA MpEKpallaercs Mo MOJIYyYeHHH NMHCbMEHHOTO YBEIOMIIEHUS OT
3TOTO MJIH IPYroro 3aKOHHOTO BJaJIeNblia 3aKIaJHON 00 YCTyNKe MpaB MO 3aKIaJHOH.

(B pen. ®eaepanbubix 3ak0oHOB 0T 30.12.2004 N 216-D3, ot 22.12.2008 N 264-D3)

3. PeructpamuoHHass 3amMch O 3aKOHHOM BJaJesiblie 3aKJIaJHOW JOJDKHA OBITH
OCyILIECTBJIEHA B TEYEHHE OJHOTO JHS C MOMEHTa oOOpalleHus 3asBUTENsI B Opra,
OCYILECTBISAIONINI IOCyIapCTBEHHYIO PETHUCTPALMIO TpaB, MPHU INPEABbABICHUN 3aKJIaJHOW Ha
OCHOBaHUHU:

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

COBEpUIEHHON B COOTBETCTBHM ¢ HacTosAuM denepanbHbIM 3aKOHOM Iepeaaye mpasa Io
3aKJIaJHOW U MPOU3BECHHOMN Ha 3aKJIaJHOW OTMETKE, €CJIM COBEPIUMBIIEE TAaKyl0 HAAMKCh JIULO
SBJIAJIOCH 3aKOHHBIM BIIAJENbLEM 3aKJIaJHOW WM 3ajlorojiep)KaTreieM 3akjIagHOM, Ha uMs
KOTOporo Obljla cefaHa cHelMaibHas 3ajJ0roBas MeperaTodyHas HaAMUCh M KOTOPBIM Mpozan
3aKJIaJIHYIO 110 UCTEUEHUH OIPENIETICHHOr0 B Hell cpoka (MyHKT 4 craThu 49):;

(B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

JIOKYMEHTOB, TOATBEPXAAIOIIMX TEepexo]] MpaB IO 3aKJIaJHONM K JpyruM JUIaM B
pe3ysbTaTe peopraHu3alii FPUINYECKOrO JIUIA WU B IIOPSIKE HACIEI0BaHUS;

pelIeHus cyia 0 MPU3HAHUU MPaB Ha 3aKJIAJAHYIO 3a 3asIBUTEIIEM.

(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)
B cnyuae, ecnu ocyiecTBisieTcs JAEMO3UTApHBIN y4yeT 3aKJIaJHOW, perucTpalnroHHas
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3aliCh O BIAJENbIE 3aKJIAJHOM OCYIIECTBIAETCS HAa OCHOBAaHUU BBIMHMCKU IO CYETY JIETO.
JlaHHasi BBITIMCKA 3aBEPSICTCS MOJIMUCHI0 YIOJHOMOYEHHOTO JIUIA, MCIIOJIHSIOMEro ()yHKITUH
€AMHOJIMYHOTO MCIIOJHUTEIBHOTO OpraHa AeNOo3uTapusi, UM MHOTO JIMIA, UMEIOLIEro MpaBo
JEHCTBOBATh OT MMEHH JETIO3UTAPHSI TT0 JJOBEPEHHOCTH, W TIEYAThIO JICTTO3UTAPHS, YKa3aHHOTO B
3aKJIaHOW, O€3 TpenbsSBICHHUS COOTBETCTBYIOMICH 3akianHoi. [laHHas BBIMHMCKA OJDKHA
coJiepKaTh CBEJIEHUS, HEOOXOAMMBIC ISl BHECEHHUS 3aIMCH O BIIJIEIbIle 3aKiaHoN B EquHbii
roCyAapCTBEHHBIN peecTp MpaB HA HEJIBUKUMOE UMYILIECTBO U CIIEJIOK C HUM.

(a63ar BBenen denepanbHbIM 3aK0HOM OT 22.12.2008 N 264-D3)

Cratbs 17. OcymiecTBieHne TIpaB MO 3aKJIaTHON W UCTIOJHEHHWE 00eCTIeYeHHOTO MIOTEeKOU
00s13aTeIbCTBA

1. Ilpu ocyiiecTBIEHNH CBOMX IpaB BiIaJeliel] 3aKiIaJHONH 00513aH NPeabIBIATh 3aKIATHYIO
00s13aHHOMY JHUIY (AOJDKHUKY WJIM 3aJI0TOJIATEN0), B OTHOIIEHWH KOTOPOTO OCYIIECTBIISIETCS
COOTBETCTBYIOIIIEE MpaBo, MO ero TpeboBaHuio. Brianener 3akiajHOW HE MPEIbSIBISET CBOIO
3aKJIaJIHYIO B CTy4yae, ecllu:

IpH 3aJI0Te 3aKJIaJHON OHA TMepe/iaHa B JIEMO3UT HOTapuyca;

3aKJIaHas 3aj10kKeHa ¢ reperadyei ee 3aJ0roiepkaTesto 3aKiIa Hoi;

Ha 3aKJIaJHOW JI0 WJIM TOCJIE €€ BBbIAAYM C/elaHa OTMETKa O ee JEMO3UTApHOM yueTe,
00s13aHHOE JTUIO0 00 ATOM OBLIO YBEIOMJIEHO U YBEJIOMIJIEHHE O MPEKPALlEHUH TaKOro y4yeTa He
MOCTYIUIIO.

B cnyuae, ecnu ocymiecTBisieTcs JIEMO3UTAPHBIM ydeT 3akiaAHOM, IODKHHUK BIIpaBe
noTpedoBaTh OT BIAJENbIIAa 3aKJIaJHONW B MOATBEP)KACHUE €ro MpaB BBIIUCKY IO CUYETY JIEMNo,
3aBEPEHHYI0 MOAMNMCHIO YHNOJHOMOYEHHOIO JIMIA, HUCHOJHSIOMIEr0o (QYHKUHUU €AMHOIMYHOTO
UCTIOJIHUTENIFHOTO OpraHa JENo3uTapus, WJIM MHOTO JIUIA, UMEIOLIEro MpaBo JAEHCTBOBATH OT
HMMEHHU JIETIO3UTapus 10 IOBEPEHHOCTH, U NI€YaThIO JEMO3UTAPUS, YKa3aHHOTO B 3aKJIaTHOM.

(m. 1 B pen. @enepanbpHoro 3akona ot 22.12.2008 N 264-D3)

2. 3ajoromepxaTeib TIO HCIOJTHEHUU OOECIIEUEHHOTO WIIOTEKOH 00s3aTeIhCcTBa
MOJTHOCTBIO 0053aH HEe3aMeJIMTENbHO MepefaTh 3aKIagHYI0 3aJloroJaTello ¢ OTMETKOW 00
HCIIOJTHEHUH 0053aTeIbCTBA B MMOJIHOM 00BEME, a B CIIydasx, KOrjaa 00s3aTebCTBO UCTIOTHIETCS
[0 YacTsM, - YAOCTOBEPUTh €ro YaCTMYHOE HCIOJHEHHE CIIOCOO0M, JIOCTaTOYHBIM IS
3ajorojiaTeNisi ¥ OYEBHMIHBIM JJIi BO3MOXHBIX MOCIHEAYIOUIUX BIaJENbIEB 3aKJIaTHOW, B TOM
qucae TNPHIOKEHHEM COOTBETCTBYIOIIMX (PMHAHCOBBIX JOKYMEHTOB WM COBEpIICHHEM Ha
3aKJIaJTHOW 3alHMCH O YaCTUYHOM MCIIOJIHEHUHU 0053aTeIbCTRA.

(B pen. @eaepanbubix 3aKk0HOB OT 11.02.2002 N _18-D3, ot 22.12.2008 N 264-D3)

3. HaxoxneHue 3akiagHOW y 3allorojiepskaTesisi JUO0O0 OTCYTCTBHE Ha HEH OTMETKH WIIH
yIOCTOBEPEHHs HMHBIM O0pa3oM YaCTUYHOTO HCIIOJHEHHS OO0ECIEYeHHOr0  MIIOTEKOH
00s13aTenbCTBA CBUAETEIBCTBYET, €CIIM HE JO0Ka3aHO HHOE, YTO 3TO 0053aTeNbCTBO WIH
COOTBETCTBEHHO €0 4acTh HE MCIIOJHEHbI, 32 UCKJIIOUYEHUEM Cllydyasi, yKa3aHHOTO B IyHKTE 2
cratby 48 Hacrosero PeaepanbHOTrO 3aKOHA.

(B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

B 3aknamHoil MoxeT OBITh yKa3aHO, YTO YaCTUYHOE HCIOJIHEHHE O00s3aTeNIbCTBA I10
3aKknajHoOW He yaocTtoBepsiercs. OOsS3aHHOCTh MO JOKa3bIBAHMIO HEUCIIONHEHUS JIOJKHUKOM
00s13aTeIbCTBA B TaKOM CIIyyae BO3JIaraeTcs Ha KPeIuTopa B COOTBETCTBHM C Tpa)IaHCKUM
3aKOHOJIATEIbCTBOM.

(a63ar BBenen denepabHbIM 3aK0HOM OT 22.12.2008 N 264-D3)

4. JlomxHUK 10 OOECIeYeHHOMY HIIOTEKOW 00s3aTeNnbCcTBY TOramaeT CBOM 10T
MOJIHOCTBIO WJIM B YacTH HAJUIeKAllMM HCIOJIHEHHEM CBOUX OOS3aHHOCTEH MO 3akKjaJHON B
COOTBETCTBHM C IUIAHOM IOTAIlIEHHs JIOJra €€ 3aKOHHOMY BIIAJIENbIly WM JIMIY, TUCHBMEHHO
YIOJIHOMOYEHHOMY 3aKOHHBIM BJIAJIENbIIEM 3aKJIaJTHOM Ha OCYIIECTBIEHUE MPaB MO HEH.

5. B cinyvae nmepenaun 3akJaJHOM B JETIO3UT HOTapHyca MPH 3ajJ0re 3aKiIaJHONW JOKHUK
1o 00ecreueHHOMY MIIOTEKOW 0053aTeIbCTBY HCIIOIHSIET CBOE 0053aTEIbCTBO BHECEHHUEM JI0JITa
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B JIEMIO3UT HOTapuyca.

6. OOsi3aHHOE M0 3aKJIaJHOW JIMIIO BIpPAaBE OTKa3aTh MPEABSIBUTENIO 3aKJIagHOW B
OCYILIECTBIEHUH UM IIpaB MO 3aKJIAJHON B CIIydasx, €CIIU:

CYJIOM NPHUHSAT K PAaCCMOTPEHHIO MCK O NMPU3HAHUM HEACHCTBUTEIHHON MEepenadyu MpaB Ha
JAHHYIO 3aKJIAJHYIO0 JINOO O MPUMEHEHUH TOCIECTBUN HeleHiCTBUTEILHOCTH 3TOM CIEIKY;

(B pen. ®exnepanbHoro 3akona ot 22.12.2008 N 264-D3)

IIpEIbsABICHHAS 3aKiIalHasl HEACHCTBUTEIbHA B CBSI3U C €€ YTPAaTON 3aKOHHBIM BJIAJIENIBLIEM
U BblAaued nyOnMkaTa 3akiagHoW (craThs 18) nubo B CBA3M C HapylIEHHWEM MOpsiAKa BbIIayl
3aKJIaIHOM WM ee Ty0JsnKara, 3a KOTOpoe 00si3aHHbIE 110 HUM JIMIa HE OTBEYAIOT;

JIOJDKHUK 110 OCHOBAHMSAM, YKa3aHHBIM B ITyHKTE 2 cTaThd 48 HacTosmero denepanbHOro
3aKOHa, IPU3HAETCS] YACTUYHO MCTIOJIHUBIINM 005S3aTeNBCTBO.

(a63ar BBenen denepanbapiM 3aKk0HOM OT 11.02.2002 N 18-D3)

OO6s3aHHOE 1O 3aKJIaJHOW JMIIO HE BIpaBe MPUBOAUTH MPOTUB TPeOOBaHUN 3aKOHHOTO
BJIa/I€TIbIIA 3aKJIa/IHOM 00 OCYIIECTBIEHUH MpaB MO HEW HUKAKUX BO3PaKEHWI, HE OCHOBAHHBIX
Ha 3aKJIaIHON.

7. HaxoxaeHue 3akiaagHOW y rO00T0 M3 OOS3aHHBIX 10 HEW JWI[ WIM B Oprase,
OCYILECTBISIONIEM TOCYJIapCTBEHHYIO PETUCTPALMIO IIPaB, CBUIETEIBCTBYET, €CIM HHOE HE
JI0Ka3aHO WJIM HE YCTaHOBJIEHO HactosmmM DenepanbHbIM 3aKOHOM, YTO O0OECHEedYeHHOE
UIIOTEKOW 00s13aTeIbCTBO MCMONHEHO. JIuio, B o0lajaHUM KOTOPOrO OKaKeTCs 3aKjajHasi,
00513aHO HE3aMEJIUTENBHO YBEJOMHUTH 00 3TOM JPYTHUX JIUL U3 YKCIIA BIIEyKa3aHHBIX.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

B cnydasx, korma B cOOTBETCTBUM ¢ HacTosimuM DenepalbHbIM 3aKOHOM 3aKJlaJHast
aHHYJIMpYETCd,  OpraH, OCYUIECTBIIIOIIMN  TOCYJapCTBEHHYK)  PETUCTpalldl0  IIpas,
HEe3aMe/UINTENbHO 10 TOJYyYEHHH UM 3aKJIaJHOW aHHYIHpYeT ee IyTeM IPOCTAHOBKH Ha
JIMIIEBOI CTOpOHE IMITamna "MorameHo" Wik HHBIM 00pa3oM, He JIOIMYCKAIOIIUM BO3MOXKHOCTH €€
oOparlieHus, 3a UCKIII0UeHHnEM (PU3UYECKOT0 YHUUTOKEHUS 3aKIaTHOM.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

Cratbs 18. BoccTaHoBIeHHE MTPaB HAa YTPAYCHHYIO 3aKJIaIHYIO
(B pen. ®exnepanbHoro 3akona ot 22.12.2008 N 264-03)

1. BoccraHoBiieHHe MMpaB Ha yTPAueHHYIO 3aKjIaJHYIO MPOU3BOJIUTCS 3aJ0rojaTesieM, a
€CIIM OH SBJSIETCS TPETHUM JIMIOM, TaKKe U JODKHUKOM 10 OO0ECIeYeHHOMY HIOTEKON
00513aTeIbCTBY HA OCHOBAaHUMU:

(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

3asiBJIGHUS B WX aJipec JuIa, 03Ha4YeHHOro B EAMHOM rocynapcTBEHHOM peecTpe IpaB Ha
HEJBM)KMMOE HMYILECTBO U CIEIOK C HUM B KadeCTBE 3aJOrOJEPKATElIs, €CIU IO JaHHbIM,
BHECCHHBIM B YKa3aHHBIM peecTp B COOTBETCTBHM €O cTarbed 16 Hacrosmero deneparbHOro
3aKOHA, BO3MO)XHO YCTAHOBUTb 3aKOHHOCTb BOCCTaHAaBIMBAEMbIX IIpaB Ha YTPauCHHYIO
3aKJIaJIHYI0, WJIM, €CJIM OCYILIECTBJISETCS JIeNO3UTApHBIM yuYeT 3akiaJHOM, JuIa, KOTOpOe
COIJIACHO 3aIMCSIM I10 CUETaM JETIO SBJISIETCA BIAAEIbLEM JAHHOM 3aKJIaJHOM;

(B pen. @enepanbHbix 3ak0HOB 0T 11.02.2002 N 18-P3, ot 30.12.2004 N 216-D3, ot 22.12.2008
N 264-D3)

pelieHns cyaa, BBIHECEHHOTO I10 pe3yJbTaTaM pacCMOTPEHHUs B MOPSJIKE 0coO0ro
NPOM3BOJCTBA Jefa 00 yCTaHOBIEHMM (AKTOB, HMEIOMIMX IOPHIMYECKOEe 3HAUYeHHUe, B
COOTBETCTBHUHU C MPONECCYaTbHBIM 3aKOHOJaTeNbcTBOM Poccuiickont deneparuy;

3asBJICHUS B UX aJpec JMIA, yTPaTUBIIErO 3aKIaJHYI0 M HE O3HA4eHHOro B EnnHom
roCyJlapCTBEHHOM peecTpe MpaB Ha HEABMKMMOE HMMYIIECTBO U CIEJIOK C HUM B KayecTBe
3aJI0roIeprKaTelsl, €CJIU BO3MOXKHO YCTaHOBUTh 3aKOHHOCTB IIPAB TAHHOTO JIUIIA.

(a63ar BBenen denepabHbIM 3aK0HOM OT 22.12.2008 N 264-D3)

1.1. BoccTaHoBineHHE INpaB HAa YTPAauE€HHYIO 3aKJIaJHYIO, JEMNO3UTApHBIN y4eT KOTOpOH

OCYILIECTBIISIETCS, TPOU3BOJUTCSI HA OCHOBAHUU BbIIaBA€MOI COOTBETCTBYIOIIUM JAETIO3UTAPHEM
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CIpaBKHU O MOCJETHEM BIIa/Ieiblie 3aKIaHON ¢ yKa3aHueM (pakTa yTpaThl JaHHOM 3aKyIaaHOM.
(m. 1.1 BBenen denepanbHbIM 3aKk0HOM OT 22.12.2008 N 264-D3)

2. 3amorojarenb, a €CIM OH SBISIETCS TPETbUM JIMIIOM, TaKXXe M JODKHHMK IO
00ecreueHHOMY HIIOTEKON 00s3aTenbCcTBY 00s3aHbl B MHUHHUMAJIbHO BO3MOXKHBIE CPOKH
COCTaBHUTH JAyOJMKAT 3aKjaJHOW C OTMETKOW Ha HeM "nyOiukar' W mepeiaTrb €ro B Opras,
OCYILIECTBISIOUINI rOCYAapCTBEHHYIO PETHCTPAIUIO TIPaB.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

3. JyOmukar 3aKkiagHOM BBIJAETCS OPraHOM, OCYIIECTBISIONIUM TOCYIapCTBEHHYIO
pErucTparumio rnpas, MyTeM BpyUYEHHS JIUILY, YTPATUBILIEMY 3aKJaHYIO.
(B pen. ®exnepanbHoro 3akona ot 30.12.2004 N 216-03)

B cnyuae, ecnu ocymiecTBiIseTCs ACTO3UTApPHBINA yUYET 3aKJIaJHOM, JIMLIOM, YTPAaTHUBIIUM
3aKJIaJIHYI0, IPU3HAETCS JIUI0, KOTOPOE SIBJISIETCS BJIAJIENIbLIEM 3aKJIaTHOM COIJIACHO 3aIUCSM 10
cyeram JIeTo.

(a63ar BBenen denepanbHbIM 3aK0HOM OT 22.12.2008 N 264-D3)

4. Ny6naukat 3aKJIaHOM TOJKEH MOJTHOCTBIO COOTBETCTBOBATh YTPaue€HHOM 3aK/IaJHOM.

CocraButens AyOnMKaTa 3aKiIaJHOM HECET OTBETCTBEHHOCTHh 3a YOBITKH, BO3HHUKIIHE B
CBSI3U C HECOOTBETCTBMEM JyONMKaTa 3akjaJHOW yTpaueHHOM 3akiagHoW. OOs3aHHBIE MO
3aKJIaJHOW JIMIa HE BIPaBE€ OTKAa3bIBaTh 3aKOHHOMY BIIAJEINblly IyOJIMKaTa 3akjlaJHON B
OCYILIECTBJIEHUM TpPaB [0 HEW B CBS3M C yKa3aHHbIM HECOOTBETCTBUEM, €CIIM OHM 3a HETO
OTBEYAIOT.

I'naBa IV. TOCYJAPCTBEHHAS PET'UCTPALIUA UTTIOTEKHU
Cratbs 19. OCHOBHBIE NOJOKEHUS O TOCYTAPCTBEHHON PETMCTPALIMH UITIOTEKH

1. WMnoTteka MNOMIEXHUT TOCYAAPCTBEHHOM perucTpauud B EIMHOM TroCyJapCTBEHHOM
peecTpe INpaB Ha HEIBWKHMOE HMYILNECTBO U CHEJIOK C HUM B IOPSAAKE, YCTAHOBIEHHOM
(benepanbHBIM 3aKOHOM O TOCYIapCTBEHHON PETUCTpalliy MPaB Ha HEJBMKUMOE UMYIIECTBO U
CIIEJIOK C HUM.

(B pen. @enepanbHbIX 3aKOHOB OT 29.06.2004 N 58-P3. ot 30.12.2004 N 216-D3)

2. T'ocymapcTBeHHasi PETUCTpALMsS HUIOTEKH OCYIIECTBISETCS MO MECTY HaxXOXKIACHMS

HMMYILIECTBA, SIBJSIOMIErOCs MPEIMETOM UIIOTEKH.

Crarbs 20. [Topsinok rocy1apcTBEHHOW PETMCTPALNNA HUITIOTEKH

1. TocymapcTBeHHast perUCcTpanys UMOTEKH, BO3HUKAIOIIEH B CHITY IOTOBOpa 00 HITOTEKE,
OCYILECTBIISICTCS HA OCHOBAHUHM COBMECTHOTO 3asIBJICHUS 3aJI0TOAATENs U 3aJI0T0/IepKaTes.

locymapcTBeHHast perucTpanys HIOTeKH, BO3HHKAOIIEH B CHIY HOTapHAIBHO
YJIOCTOBEPEHHOTO JIOTOBOpa 00 MIIOTEKE, MOXET OCYIIECTBIATHCS TaKKe Ha OCHOBAHUHU
3asBJICHHS HOTapHyca, yAOCTOBEPHUBILIETO JOTOBOP 00 HITOTEKE.

(m. 1 B pen. @enepanbHoro 3akona ot 06.12.2011 N 405-D3)

2. Nnoteka B cuily 3aKOHA TOJJICKUT TOCYAapCTBEHHOW peructparmu. ['ocymapcTBeHHas
perucrtpanys UHOTEKH B CWIYy 3aKOHAa OCYIIECTBISIETCS Ha OCHOBAaHMM  3asiBJICHUS
3a1I0ro/Iep KaTeNs WIN 3aI0rojarenis Ju00 HOTapHuyca, yAOCTOBEPHUBILETO JOTOBOP, BICKYIIHHA
3a co00 BO3HMKHOBEHHE UIIOTEKU B CUJIY 3aKOHa, 0€3 yIIaThl TOCY/1apCTBEHHON MOIUIUHBI.

(B pen. @enepanbHbIX 3aKOHOB 0T 29.06.2004 N 58-@3, o1 02.11.2004 N _127-D3, ot 06.12.2011
N 405-D3)

['ocymapcTBeHHAs! perHCTpANUs UTIOTEKH B CHITY 3aKOHA OCYIIIECTBIISIETCS] OJJHOBPEMEHHO C
rOCYJapCTBEHHOM peructpanueil npaBa COOCTBEHHOCTH JIMIA, YbHM IIpaBa OOPEMEHSIOTCS
UIOTEKOH, eClii MHOE HE YCTAHOBJIEHO (eaepalbHBIM 3aKkoHOM. [IpaBa 3amoroxmepxarens o
UIIOTEKE B CUJIY 3aKOHA MOTYT OBITh YIOCTOBEPEHBI 3aKJIaHOM.

(B pen. ®exnepanbHoro 3akona ot 30.12.2004 N 214-03)
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[Ipn rocynapcTBEeHHOM perucrpanMy WIOTEKM B CUJIy 3aKOHa BHeceHuEe B EnnHBIM
roCyJlapCTBEHHBIN peecTp MpaB Ha HEABIXKMMOE HMYIIECTBO U CIEJIOK C HUM CBEACHUH O
3aJI0ro/iep)Karesie  OCYHIECTBIIAETCS HA OCHOBAaHMM JIOTOBOpPA, M3 KOTOPOIO  BO3HHUKIIO
o0ecnieurBaeMoe HIOTeKOM 00s3aTenscTBO. [Ipu 3TOM uCTpeOoBaHME Yy 3asgBUTENS HHBIX
KacarolluXcsl 3aJI0roiepKaresis JOKYMEHTOB U CBEJEHUI HE JOITyCKAeTCsl.

(a63ar BBenen denepanbHbIM 3aK0HOM OT 22.12.2008 N 264-D3)
(m. 2 B pen. @enepanbpHoro 3akona ot 11.02.2002 N 18-D3)

2.1. T'ocygapCTBeHHasi PETHCTPAIMS WIIOTEKHM B CHJIy 3aKOHAa B OTHOUIEHUH YKUJIBIX
MOMEIIeHUH, MPUOOpPEeTaeMbIX C HMCIIOIb30BAaHUEM HAKOIUIEHUH Ui >KWIMIHOTO OOecredeHus
BOEHHOCIYaluxX B cooTBeTcTBUH ¢ DenepanbHbiM 3akoHOM OT 20 aBrycra 2004 roma N 117-
®3 "O HaKOMUTETHHO-UTIOTEYHONH CHUCTEME S>KWJIMIIHOTO OOECIeueHUss BOSHHOCTYXAIIuX'"
(manee - ®enepanbHbIil 3aK0H "O HAKOMUTEIBHO-UTTOTEYHON CHCTEME JKIIJIUITHOTO 00ECTICUeHUS
BOCHHOCTYXamuX"), OCyIIecTBIsIeTcss ¢ OQOpMIIEHHEM B KayecTBE 3aJIOroJiepKaTess
(denepanbHOrO OpraHa MCIOJHUTENBHON BIAacTH, oOecnedynBaronero (yHKIMOHUPOBAHHE
HAKOMHUTEbHO-UIIOTEYHOW CUCTEMBI KIIIUIIIHOTO 00ecrieueHHsI BOCHHOCITYKAIIHX.

(m. 2.1 BBenen denepanbHbiM 3ak0oHOM OT 04.12.2007 N 324-D3)

3. Ecim mpaBa 3anorogepxkarens yAOCTOBEPSAIOTCS 3aKIaJAHOH, TO B Opras,
OCYILIECTBISIONINI TOCYJapCTBEHHYIO PETUCTPALMI0 TpaB, OJHOBPEMEHHO C JOKyMEHTaMH,
yYKa3aHHBIMH B IYHKTE | HACTOSIIEH CTaThH, 3asBUTENIEM MPEACTABISIOTCS TAKXKeE:

(B pen. ®exnepanbHoro 3akona ot 01.07.2011 N 169-03)

3aKJIa/iHas, Co/iepyKaHNe KOTOPOH JIOJKHO YIOBJIETBOPATH TpeOOBaHMSAM IIYHKTA | CTaThU
14 wnacrosmero denepanpbHOr0 3aK0HA, 3a WCKIIOYEHHEM TPEOOBAHWS B OTHOIICHWU JaThl
BbIIaYN 3aKJIAJHOM, CBEACHMM O TOCYJAapCTBEHHON pErHCTpallUM HUIOTEKH U CBEJIEHU,
MpeAyCMOTPEeHHBIX NOANYHKTOM 10 myHkTa | craten 14 Hactosmero denepaabHOro 3aKOHa B
cllydae BbIIauy 3aKJIaJHOM IPU UIIOTEKE B CUIIY 3aKOHA, U €€ KOIUS;

(B pen. ®exnepanbHoro 3akona ot 22.12.2008 N 264-D3)

JIOKYMEHTBI, Ha3BaHHBIE B 3aKJIa/IHON B KAU€CTBE MPUJIOKEHUM, U UX KOIUH.

4. TocymapcTBeHHass perucTpauus YCTYNKM TMpaB IO JIOTOBOpY 00 HIIOTEeKe
OCYIIECTBIISICTCS 110 COBMECTHOMY 3asBJICHHUIO OBIBIIET0 M HOBOTO 3ajorojepxareneid. Jlms
rocyJlapCTBEHHON PETUCTPALIMU YCTYTKH MPaB JOJKHBI ObITh MPEACTaBIEHbI:

(B pen. ®enepanbHoro 3akoHa ot 06.12.2011 N 405-D3)

JIOTOBOP YCTYIIKH TIPaB;

JOKYMEHT 00 yIulaTe rocy1apCTBEHHON MOIUTUHBI;

a63arr yrpatun cuy ¢ 1 mronst 2011 rona. - denepanpasiii 3akoH ot 01.07.2011 N 169-03.
(. 4 B pen. @enepanbpHoro 3akona ot 22.12.2008 N 264-D3)

4.1. 3asgBieHHE O TOCYIApPCTBEHHOW PETHCTPAIIMU 3aJ0ra HEIBMKHUMOTO HMYIIECTBA,
o0ecreynBaoero TpeboBaHMs, COCTABIIAIONINE MIIOTEYHOE MOKPBITHE, JOJs B MpaBe OOLIei
COOCTBEHHOCTH Ha KOTOPOE€ YAOCTOBEpPSAETCS HIOTEYHBIM  CcepTUQUKATOM  y4yacTus,
MPEACTABIISIETCS YIPABISAIOMIUM UIOTEYHBIM HOKPBITHEM.

Ha rocynapcTBeHHYIO perucTpaluio 3aj10ra HeJIBUKMMOT0 UMYIIECTBA, 00eCIIeYnBaAIOILETO
TpeOOBaHUS, COCTABIIAIONINE TaKOE HIIOTEYHOE IOKPHITHE, NMOMHMO HHBIX HEOOXOTUMBIX B
cootBercTBUM ¢ DenepanpabiM 3axkoHOM OT 11 HOs6ps 2003 roga N 152-®3 "OO6 umoTeyHbIX
neHHbix Oymarax" u @exepanbHbiM 3akoHOM OT 21 wmrons 1997 roma N 122-®3 "O
rOCYJJapCTBEHHOM PETHCTpAIlMM TpaB Ha HEABWKUMOE HMMYIIECTBO M CHEJIOK C HUAM"
JOKYMEHTOB NPEACTABIISIOTCA:

a63arr yrpatun cuy ¢ 1 mronst 2011 rona. - @enepanpasiii 3akoH ot 01.07.2011 N 169-03;

MpaBujia J1I0BEPUTEIBHOTO YIIPABIEHUS UIIOTEYHBIM MOKPHITHEM.

OpraHn, oCyLIECTBISIONINI rOCYAapCTBEHHYIO PETUCTPALUIO MTPpaB, 00513aH CaMOCTOSITENIEHO
3ampamMBaTh B OpraHax,  yIOJHOMOYEHHBIX  Ha  TMPOBEJICHUE  JIMIIEH3UPOBAHUS
COOTBETCTBYIOIIUX BHUAOB JEATENBHOCTH, MH(OPMALIMIO O BbIJaye 3asBUTENIO JIMLIEH3UHU Ha
YIIpaBJICHUE UIIOTEUHBIM MOKPBITUEM, MPEAYCMOTPEHHON cTaTheil 17 denepalbHOrO 3aKOHa OT
11 Hos16pst 2003 roga N 152-®3 "OO unoTeuHbIX HEHHbIX Oymarax', eciu yka3zaHHas JTULEH3US
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WK €€ HOTapHaJbHO 3aBEPEHHAs KOMUS HEe ObUIM NPECTABICHBI 3asIBUTEIIEM.
(a63ar BBenen denepanbapiM 3aKkoHOM OT 01.07.2011 N 169-D3)
(1. 4.1 BBeneH PenepanbHbIM 3aKkoHOM OT 30.12.2004 N 216-D3)

4.2. Brecenue B EnMHBIN rocygapCTBEHHBIM peecTp MpaB HA HEABHIKMMOE UMYIIECTBO U
CHAEJIOK C HHUM CBEIECHHH O HOBOM 3aJIOTOJIEpKaTelle BCIEACTBUE IIEPENAYu  3aKJIaJHOU
OCYIIECTBIISIETCS ¢ COONMIOZICHUEM TpeboBaHMi cTaThu 16 HacTosmero deaepanbHOTO 3aKOHA 10
3asBJICHUI0O HOBOTO BiaJenblia 3akiafgHoil. s BHECEHMsS TaKUX CBEJICHHUN JIOJKHBI OBITH
MPEJCTaBJICHbI 3aKJIajHas CO CIETAHHOW HAa HE OTMETKOM O Mepeaade IMpaB Ha 3aKIaJIHYIO
HOBOMY BJIaJI€JIbIy 3aKJIQJHOM U JOKYMEHT 00 yrjiaTe rocyJapCTBEHHOM MOIIIHHBI.

(. 4.2 BBeneH denepanbHbIM 3aKk0HOM OT 22.12.2008 N 264-D3)

5. Wmnoreka nomkHa OBITH 3aperucTpUpOBaHAa B TEYEHHE OJHOTO Mecsla €O JHSA
MOCTYIVIEHUSI HEOOXOIUMBIX Ul €€ PErucTpallud JOKYMEHTOB B OpraH, OCYIIECTBIISIOIIMMA
rOCyJJapCTBEHHYIO PErMCTpalMIo IIPaB, MIIOTEKA 3€MEIbHBIX YYacTKOB, 3[aHHH, COOpYKEHUII,
HEXWIBIX [TOMEIIEHUH - B T€UeHHE MATHAAIATH padoyuX JHEH, UTIOTEeKa KUJIbIX TIOMEUIeHUH - B
TE4eHUe MATH pabounx THEM.

(B pen. ®epepanbHbix 3akoHOB OT 30.12.2004 N 216-®P3, ot 22.12.2008 N _264-P3, ot
06.12.2011 N 405-93)

['ocynapcTBeHHas perucTpanusl UIOTEKH 3eMEIbHOr0 y4acTKa OCYLIECTBIISIETCS B CPOKH,
IIPElyCMOTPEHHBIE ISl TOCYJApCTBEHHOM PpErucTpaliy HIIOTEKH HaXOJSIIMXCS Ha JaHHOM
3eMEJIbHOM YyYacTKe 3/1aHusl, CTPOCHUSI U COOPYKEHUSI.

(ab3am BBenen @enepanbHbIM 3aKk0HOM OT 06.12.2011 N 405-D3)

B cnydae, ecnu unoreka BO3HUKJIA B CHJIy HOTapHaJbHO yIOCTOBEPEHHOI'O JI0rOBOpa 00
UIOTEKE WM HOTAPHAJIBHO YIOCTOBEPEHHOI'O JOTOBOPA, BIEKYIIEro 3a COOON BO3HMKHOBEHUE
UIIOTEKH B CHJTY 3aKOHA, TOCY/IapCTBEHHAs! PETUCTPAIUs UIIOTEKH 3€MENIbHBIX YU4acTKOB, 3aHHM,
COOPYXKEHHMH, HEXKMIIBIX MTOMEIIEHUH OCYILECTBIIIETCS HE MO3HEE YeM B TEUCHHUE MATH pabounx
JTHEH.

(ab3am BBenen @enepanbHbIM 3ak0HOM OT 06.12.2011 N 405-D3)

6. TocynapcTBeHHass perucTpanusi HIOTEKH OCYIIECTBISETCS IIyTeM COBEpPIICHUS
perucTpaliMoHHON 3amucu 00 wunoreke B EAWHOM TOCyZapcTBEHHOM peecTpe IpaB Ha
HEJBM)KMMOE UMYIIIECTBO U CHIEJIOK C HUM.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

JlaToli  rOCyIapCTBEHHOM  perucrpaliMi HWIOTEKH  SIBISETCS JEHb  COBEpPIICHUS
perucTpaliMoHHON 3amucu 00 wunoreke B EAWHOM TOCyZapcTBEHHOM peecTpe IpaB Ha
HEJBI)KMMOE MMYIIECTBO M CHEJIOK C HUM. PerucrpanuoHHsle 3anucu B EnuHoM
roCyJJapCTBEHHOM PEECTPE MpaB Ha HEIABMKUMOE MMYILECTBO M CIEIOK C HUM COBEpULIAOTCS B
OUYEPETHOCTH, ONPEEIIIEMON Ha OCHOBAaHHUHU JIaT MOCTYIUIEHHUS BCeX HEOOXOIUMBIX JOKYMEHTOB
B OpraH, OCYIIECTBIISIOINI TOCYJapCTBEHHYIO PETUCTPALIUIO IIPaB.

(B pen. ®eaepanbubix 3ak0oHOB 0T 30.12.2004 N 216-P3, ot 22.12.2008 N 264-D3)

7. g TpeTbUX JUI] UIIOTEKAa CUMUTAETCS BO3HUKILEH C MOMEHTA €€ TOCYJapCTBEHHOMN

PETUCTpALIUH.

Crares 21. OtTkaz B TrOCyJapCTBEHHOM pPETHCTpAallMd HWIIOTEKH WM NPHOCTAHOBJICHHUE
roCyJJapCTBEHHON PErUCTPAllMU UIIOTEKU
(B pen. ®exnepanbHoro 3akona ot 06.12.2011 N 405-03)

1. B roCymapCTBEHHOW pETHUCTpAIlMH WIIOTEKH MOXET OBITh OTKa3aHO B CIIydasX,
NPEIYCMOTPEHHBIX (heflepalIbHbIM 3aKOHOM O TOCYAApCTBEHHOM pErucTpaluy IpaB Ha
HEJBWKMMOE HMYIIECTBO M CHEIOK C HHM, €CIM HHO€ HE YCTAaHOBJIEHO HAaCTOSIIAM
denepalIbHBIM 3aKOHOM.

(B pen. ®exnepanbHoro 3akona ot 22.12.2008 N 264-D3)

[IpnocranoBienne M (WiaM) MpEKpalleHUue TOCyJapCTBEHHOM DPETUCTPALMM HUIIOTEKH I10

3as1BJICHUIO OJHOW U3 CTOPOH CHIEIKH HE JOIMYCKAIOTCA.
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(a63ar BBeneH PenepaibHbIM 3akoHOM OT 22.12.2008 N 264-03, B pen. DenepaibHOT0O 3aK0HA
ot 06.12.2011 N 405-®3)

2. T'ocynapcTBeHHasi perucTpaiys UIMOTeKH MOXeT OBbITh MPUOCTAHOBIIEHA He OoJjiee yeM
Ha OJIUH MECSII] MPH:

(B pen. ®enepanbHoro 3akoHa ot 06.12.2011 N 405-D3)

HENpPEJCTaBICHUN B OpraH, OCYLIECTBIISIIOIINNA TOCYJapCTBEHHYIO PETUCTPALUIO IPaB,
KaKoro-mubo M3 JIOKYMEHTOB, YKa3aHHBIX B IyHKTax 2 u 3 crath 20 HacTOSIIEro
denepanbHOro 3aKOHA;

(B pen. @enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

HECOOTBETCTBHH JO0roBopa 00 HMIIOTEKE, 3aKJIaJHOW U MPHJIOKEHHBIX K HUM JIOKYMEHTOB
TpeOOBaHUAM, ITPETyCMOTPEHHBIM 3aKOHOAaTeILCTBOM Poccuiickoit denepanmu;

HEOOXOMMOCTH POBEPKH MOUIMHHOCTH MPEICTABICHHBIX IOKYMEHTOB.

3. IlpuHuMas pemieHHe O NPUOCTAHOBIEHUM TIOCYIAapCTBEHHOW PETUCTPALMU HIIOTEKH,
OpraH, OCYLIECTBJISIIOIIMIA TOCYyJapCTBEHHYIO PETUCTPALMIO IpaB, 3allpallliBaeT HEOOXO/HUMBbIe
JOKYMEHTBI WIH TPeOyeT yCTpaHEHUs BBISBICHHBIX HECOOTBETCTBUH.

(B pen. ®enepanbHbix 3aKk0HOB OT 30.12.2004 N 216-P3, ot 06.12.2011 N 405-D3)

[Ipu HeBbIMONHEHUH TpPeOOBAaHMM YKa3aHHOTO OpraHa B YCTAHOBJIGHHBIH MM CpOK B
roCy/lapCTBEHHON PETUCTPALlMU UTIOTEKU JOJKHO OBITh OTKA3aHOo.

4. Tlpm Hamuuuu cyneOHOro cmopa MO IOBOJY MpaB Ha HUMYIIECTBO, SBIISIOLIEECS
MpeIMETOM HIOTEKHU, WU IO TOBOJY OOpalleHHs] Ha HEro B3bICKaHHsS TOCYJIapCTBEHHAs
pPETUCTpALINS UITOTEKU PUOCTAHABINBAETCS /10 Pa3pELICHUS CIIOPa CYIOM.

(B pen. ®exnepanbHoro 3akona ot 06.12.2011 N 405-03)

5. MOTHBHpOBaHHBIA OTKa3 B TOCYAAPCTBEHHOM PEruCTpalil HMIIOTEKH JIOJKEH OBbITH
HalpaBlIeH 3aJ0rofiaTell0 B TEYEHUE CpPOKAa, YCTAHOBJIEHHOIO [UId €€ TOoCyJapCTBEHHON
PETUCTPALINH.

Crates 22. PeructpanmoHHas 3amuch 00 HMIIOTEKE M yIOCTOBEPEHHE TOCYAapCTBEHHOU
pPEruCTpalliy UITOTEKH

1. Peructpammonnas 3amuch 00 uroteke B EMuHOM TOCymapCTBEHHOM peecTpe MpaB Ha
HEABM)KMMOE MMYLIECTBO U CHEJIOK C HUM JIOJDKHA COJAEpPKaTh CBEACHUS O IEPBOHAYAJIbHOM
3ajorojiep)karene, NpeAMeTe WIOTEeKM U CyMMe OOecHedeHHOro e obOs3atenbcTBa. Ecnm
J0roBOp 00 HIOTEKe NpeaycMaTpuBaeT, 4YTO IpaBa 3aJOroAepiKaTelis YIOCTOBEPSIOTCS
3aKJIaJTHOM, Ha 3TO TAK)K€ YKa3bIBA€TCSl B PErHCTPAIIMOHHON 3amucu 00 UIOTEKe.

(B pen. @enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

OTU JaHHBIE BHOCSTCA B PETHMCTPALMOHHYIO 3alUCh 00 MIOTEKE HAa OCHOBAaHUM JI0rOBOpA
00 urnoteke J100 JOroBOPa, BIEKYIIETO BOSHUKHOBEHHE UTIOTEKH B CHITY 3aKOHA.

(B pen. ®exnepanbHoro 3akona ot 22.12.2008 N 264-D3)

1.1. Ilpm rocymapcTBEHHOM pPETMCTpalluM  3ajora  HEABMKHMOIO HMMYIIECTBA,
o0ecrneurBaoIIero TpeOoBaHusl, COCTABISAIONINE HIIOTEYHOE MOKPBITHE, JOJIs B IMpaBe oO0miei
COOCTBEHHOCTH Ha KOTOPOE YJOCTOBEPSIETCS MIIOTEYHBIM cepTh(dukaroM yudacTtus, B Egunom
rocyJIlapCTBEHHOM peecTpe MpaB Ha HEBUYKUMOE UMYIIECTBO U CEJIOK C HUM yKa3bIBaeTCs, UTO
3aJI0roIep KaTeNIIMU YKa3aHHOTO HEIBMKMMOI'O UMYIIECTBA SIBJISIOTCS BJIAAEIBIBI UTIOTEUHBIX
cepTu(UKATOB y4acTusi, JaHHbIE O KOTOPBHIX YCTAHABIMBAIOTCS HA OCHOBAHUU JAHHBIX JIMLIEBBIX
CUETOB B peecTpe BIAJENbIEB UIMOTEUHBIX CEPTH(PHUKATOB y4acTUs U CUETOB JEIO BIIAJCIIBIICB
UIMOTEYHBIX CEPTHU(PHUKATOB y4YacTUs, a TaKXKe YyKa3bIBaeTCsl HMHIUBUAYyalbHOE OOO3HAYEHUE,
UACHTUQHULIMPYIOIIEEe HIIOTEYHbIE CEepTU(UKATHI Y4acTHsl, B WHTEpPEcax BIAJENbLIEB KOTOPBIX
OCYILIECTBIISIETCS TIOBEPUTEIHHOE YIPABICHHE TAKUM UITOTEUHBIM ITOKPBITHEM.

B cnydae BkiIIOUEHMS B COCTaB MIIOTEYHOTO TMOKPBITUS, JAOJNS B THpaBe oOuien
COOCTBEHHOCTH Ha KOTOPOE YAOCTOBEPSETCS UIOTEYHBIM CEpTU(HUKATOM ydacTus, TpeOoBaHMS,
YIOCTOBEPEHHOIO  3aKJaJHOM, TOCYJapCTBEHHAs perucrpanys 3ajora  HEABHKHMOTO
MMYIIECTBA, OOECIIEUMBAIOIIETO JaHHOE TpeOOBaHME, OCYIIECTBISETCS IO TPEOOBAHHIO
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YIPABIISIIOIIETO UTTOTEUHBIM MOKPBITUEM.
(m. 1.1 BBenen @enepanbHbiM 3akoHOM OT 30.12.2004 N 216-D3)

2. 'ocynapcTBeHHasi perucTpalys UMOTEKH YIOCTOBEPSETCS MyTeM HaAMKMCH Ha JOTOBOPE
00 UIIOTEKe, a B CIy4yae TOCyIapCTBEHHOM PEruCTPalliy UIIOTEKH B CHUTY 3aKOHA - Ha JJOKYMEHTE,
SIBIISFOIIEMCSI OCHOBAaHMEM BO3HMKHOBEHHS TpaBa COOCTBEHHOCTH 3aJI0TOJIaTelsl Ha HMYIIECTBO,
oOpemMeHsemoe wumnotekoil. Hanmucp momkHA coaepkarh IMOTHOE HAWMEHOBAaHHWE OpraHa,
OCYUIIECTBJISIOIIET0 TOCYJApPCTBEHHYIO PErMCTpalyi0 MpaB, JaTy, MECTO TOCYdapCTBEHHOM
pPEruCTpalliy UTIOTEKH U HOMED, TOJ] KOTOPHIM OHA 3apETHCTPUPOBAHA. DTU JIAHHBIE 3aBEPSIFOTCS
MOAMKUCHI0 JOJDKHOCTHOTO JIMIIA M CKPEIUISIIOTCS [eYaThl0 OpraHa, OCYILECTBISAIOIIETO
TOCYAapCTBEHHYIO PETUCTPAITUIO TPaB.

(B pen. @enepanbubix 3akoHOB OoT 11.02.2002 N_18-®3, ot 30.12.2004 N 216-D3)

B cnydae npuoOpereHuss HEIBHXKMMOTO HMMYIIECTBA C HCIIOJIB30BAHUEM KpPEIUTHBIX
cpencTB OaHKa WIM WHOW KPEAWTHOM OpraHuzanmud 700 CpeACTB IIeNIeBOTO 3aiiMa,
MPEAOCTABICHHOTO JIPYTUM FOPHAWYECKUM JIMIIOM, B JOTOBOpE, SIBIISIOIIEMCS OCHOBaHUEM
BO3HHUKHOBEHHS TpaBa COOCTBEHHOCTH 3aJIOTO/IaTeNsl Ha HMYIIECTBO, 0OpeMeHsIeMOe UTOTEKOM,
JIOCTaTOYHO YKa3aTh Ha3BaHUE JIOTOBOpA WM OCHOBAaHUE, U3 KOTOPOTO BO3HUKIIO 00ECIIEUEHHOE
UTIOTEKON JIEHE)KHOE 0053aTeNbCTBO, ATy M MECTO 3aKIIOUEHHUS TaKOTro JOroBOpa WIH JaTy
BO3HHKHOBEHHUS OCHOBAHHUS 00ECIICYCHHOTO MIIOTEKON JIEHEKHOTO 00s3aTEeIbCTBA.

(ab3am BBenen denepabHBIM 3aK0HOM OT 22.12.2008 N 264-D3)

3. Ecnu mpaBa 3ajoroiepskatensi yA0CTOBEPSIOTCS 3aKJIaJHOM, OpraH, OCYIIECTBIISIOMIMI
TOCYJIapCTBEHHYIO PETHCTpAIUIO MpaB, 00s3aH 00ecrnedynTh K MOMEHTY BBIIAud 3aKiIaIHOU
HaJu4he B HEH CBEICHUM, NPENYCMOTPEHHBIX IIYHKTOM 2 HACTOAIIEH CTaTbH, a TakKkKe
noanyHkTamu 10 u 13 nynkra 1 crarbu 14 HacTosiero denepanbHOro 3akoHa.

(B pen. ®enepanbHbix 3aKk0HOB OT 11.02.2002 N _18-P3. ot 30.12.2004 N 216-D3)

4. Opras, OCYyIIECTBIAIONINI TOCYJapCTBEHHYIO PETUCTPALMIO IMPaB, OCTABIISIET B CBOEM
apXuBe KOIHIO JIOTOBOpa 00 WIOTEKE, a NPH TOCYAAPCTBEHHOM PETUCTPAIlMU UIMOTEKH B CHITY
3aKOHA - KOO JIOKYMEHTA, SIBJISIFOIIETOCS] OCHOBAHWEM BO3HUKHOBEHHS MpaBa COOCTBEHHOCTH
3ajorojatenss Ha HUMYIIECTBO, oOpemeHsiemoe wumnotrekod. Ecnum mpaBa 3amoronaepkarens
YIOCTOBEPSIOTCS 3aKJIaIHOM, OpraH, OCYIIECTBISIOIUNA TOCYJapCTBEHHYIO PErUCTPAlUIO MpaB,
OCTaBJISIET B CBOEM apXHMBE TAK)KE U KOTIHIO 3aKJIATHOM C TPUIIOKCHHSIMHU.

(B pen. @eaepanbhbix 3akoHOB OoT 11.02.2002 N_18-®3, ot 30.12.2004 N 216-D3)

Cratps 23. I/ICHpaBHCHI/IC, U3MCHCHHUC W JOIIOJJHCHUC pCTHCTpaHHOHHOﬁ 3anmucu 00
HUIIOTCKE

1. HWcmpaBneHne TeXHHUYECKHUX OIIMOOK B PETUCTPALIMOHHOW 3amucu 00 UIOTEKe
JIONYCKAEeTCsl HA OCHOBAHWMM 3asBJICHUS 3aJIOTOAATENs WM 3aJI0TOJIEP/KATENs C YBEAOMIIEHUEM
Jpyroil CTOPOHBI O BHECEHHOM HCIIPABJICHUU U MPH YCIOBHUHU, YTO yKa3aHHOE HMCIIpPaBJICHHUE HE
MO>KET MPUYMHUTH YIIepO TPETHUM JIUIAM WM HAPYIIUTh UX 3aKOHHBIE HHTEPECHI.

2. VI3MeHeHHMs W JOMOJHEHHS B PETUCTPALMOHHYIO 3allCh 00 HWIOTEKE BHOCITCS Ha
OCHOBAHUHU COTJIALLICHUS MEXIy 3aJorojaTeieM U 3ajorojepxkareieM 00 HM3MEHEHMH WU O
JIOTIOJIHEHUH YCJIOBHM IOTOBOpa 00 UIMOTEKE.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

W3MeHeHus: U IONOJHEHUS] PErUCTPAIMOHHON 3amuch 00 UMOTEKe He JOMYCKAroTCs, €Clu
IpaBa  3aJOroiepXkareis  yJOCTOBEPEHBI  3aKJIaJHOW, 3a  HCKIIOYEHHEM  clydvad,
MIPEAYCMOTPEHHOTO MYHKTOM 6 cTaThu 13 Hacrosniero @enepanbHOro 3aKOHa.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

B cnywasx, korja mociie TocylapCTBEHHOW pPETHMCTpalldyd HWIIOTEKHM B CHIy 3aKOHa
3aJ0rofareNb M 3aJ0ro/epKaTelb 3aKIIOYMIN JOrOoBOp 00 MIIOTEKE, B COBEPILICHHYIO paHee
PETUCTPALIMOHHYIO 3aHCh 00 UIOTEKE BHOCSTCA COOTBETCTBYIOIINE N3MEHEHHS.

(ab3an BBenen denepanbHbiM 3akoHOM OT 11.02.2002 N 18-D3)
3. 3meHeHHs M JONOJHEHUS B PErHCTPAIMOHHYIO 3aluch OO0 HUIIOTEKE B CBSI3U C
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YTBEP)KICHUEM CYJOM MHPOBOIO COTJIAIIEHUS MO 00S3aTeNbCTBY, OOECIIEYEHHOMY HIIOTEKOH,
BHOCATCA Ha OCHOBAaHHWH COOTBETCTBYIOILICTO Cy21€6HOl"O aKTa, KOTOPBIM YTBCPXKICHO MUPOBOC
COIUIALLIEHUE, U 3asBJICHUS 3aJI0I0JaTells WK 3aJI0T0AepKaTes.
(. 3 BBeneH @enepanbHbIM 3akoHOM OT 30.12.2008 N 306-D3)

Cratba 24. 'ocyaapcTBeHHas MONUIMHA
(B pea. @enepanbHoro 3akoHa ot 02.11.2004 N 127-03)

3a rocyJapCTBEHHYIO PETUCTPAIMIO IOTOBOpPA 00 HMIOTEKE W WIIOTEKU KaK OTpaHUYCHHS
(oOpeMeHeHUs1) TpaB HA HEIBMKUMOE HMYIIECTBO, BKIIOYAas BHECEHHE COOTBETCTBYIOIIUX
3anuceil B EAMHBINA roCcyJapCTBEHHBIN peecTp MpaB Ha HEJBUKUMOE UMYILECTBO U CJIEJIOK C HUM
M BBIIAYY JOKYMEHTOB O TOCYJapCTBEHHOW pEruCTpallM, TOCYHAapCTBEHHAas MOLLIMHA
YIJIAYMBAETCS OJMH pa3 3a BCE YyKa3aHHbIE JACHCTBHS B pa3Mepax M MOPAIKE, KOTOpbIE
YCTaHOBJICHBI 3aKOHOIATeNbcTBOM Poccuiickoit Denepaliiu 0 HaJIOTax u cOopax.

Cratps 25. Iloramenue perucTpallmoOHHON 3aMucH 00 UTIOTEKe
(B pen. denepanpHoOro 3akoHa oT 22.12.2008 N 264-D3)

1. Ecnu uHOEe He mpeaycMOTpeHO QelepalbHbIM 3aKOHOM WM HACTOSILIEH CTaThei,
perucTpaloHHas 3anuch o0 MIOTEKE IMOTalaeTcsl B TeUYEeHUE TpeX pabodyux JHEH ¢ MOMEHTa
MOCTYIUICHUSI B OpPraH, OCYIIECTBIISIONIUI TOCYJapCTBEHHYIO PETUCTPAIMIO IPaB, 3asiBICHUS
BJIa/I€TIbIIA 3aKJIaTHOM, COBMECTHOT'O 3asIBIICHUS 3aJI0rOfaTelsi U 3aJ0roJepsKaTess, 3asBICHUS
3ajorojarens C OJHOBPEMEHHBIM IPE/ACTaBIECHUEM 3aKJIaJHOM, coaepXkameil OoTMETKy
BJIAAEIbIla 3aKIagHOW 00 HCIHOMHEHUHM OOECIEYEHHOI0 HIIOTEKOW 00sA3aTelbcTBA B IIOJHOM
o0bemMe, MO0 pelieHus cya, apOUTPaXKHOTO CyAa O MPEKPALIEHUH UITOTEKH.

(B pen. ®enepanbHbIX 3aKOHOB OT 17.06.2010 N 119-®3, o1 06.12.2011 N 405-D3)

JUis  moramieHuss perucTpallMOHHOW 3amucu 00 MIIOTEKEe MPEJOCTaBIEHHE WHBIX
JOKYMEHTOB He TpeOyeTcs.

1.1. PerucrpanmonHsas 3anuchk o0 UNoTeke, Bo3HUKIIEH B cuity denepanbHoro 3akona "O6
YYaCTHH B JI0JIEBOM CTPOUTEITHCTBE MHOTOKBAPTHPHBIX IOMOB M HHBIX O0BEKTOB HEJIBUKUMOCTH
U O BHECEHHMHM H3MEHEHHMH B HEKOTOpbIe 3aKOHOjaTesbHble akThl Poccuiickoit deneparun”,
MOTalIaeTcs OpraHOM, OCYIIECTBISIOLIUM TOCYJapCTBEHHYIO PETUCTpPALMIO IMpaB, B TEUEHHE
nATH pabouux JTHEH Ha OCHOBaHMHU 3asBJICHMS 3aCTPOMINMKA W MPEIbABICHUS UM Pa3peIieHust
Ha BBOJ OOBEKTa B SKCIUTyaTallMIO, BBIIAHHOTO B COOTBETCTBMM C 3aKOHOIATEILCTBOM O
IpaJlOCTPOUTENILHOW  JIeATENIbHOCTH, B  YacTH MIIOTEKM CTPOSALIMXCS  (CO3[aBaeMbIX)
MHOTOKBAapTHUPHOTO JoMa W (WIM) HWHOro OOBEKTa HEABMXKUMOCTH JIMOO 0O0BEeKTa
HE3aBEPIUICHHOTO0 CTPOUTENIbCTBA, B YAaCTU HIIOTEKHM 3€MEIbHOrO YydYacTKa, HaXOJSIIErocs y
3acTpOMIINKA B COOCTBEHHOCTH, JIMO0 3ajora MpaBa apeH bl WK MpaBa cyOapeH/ bl 3eMeIbHOTO
y4yacTKa, a B YaCTU UMOTEKH 0OBEKTa JI0JIEBOTO CTPOUTENIHCTBA TAK)KE HA OCHOBAaHUU JOKYMEHTA,
MOJATBEPXKJIAIOLIETO Iepefadyy O0ObeKTa J0JEeBOr0 CTPOUTENbCTBA YYAaCTHHKY JOJIEBOTO
CTPOUTENILCTBA, B TOM YHCJE MEPEeAaTOYHOr0 akKTa, WHOTO JOKyMEHTa O Iepenade OoOBeKTa
JI0JIEBOTO CTPOUTENHCTBA UM COCTABIEHHOTO B COOTBETCTBUU C HACThIO 6 CTaThU 8 yKa3aHHOTO
denepanbHOro0 3aKOHa OJHOCTOPOHHETO aKTa O Iepefade O00beKTa J0JIEBOTO CTPOUTENIHCTBA.
IIpu 3TOM perucTpanuoHHas 3amuch 00 WIIOTEKE 3eMENbHOI0 ydacTKa JIMOO O 3ajore mpasa
apeH/Ibl WIK TpaBa CyOapeH/bl 3eMEeNIbHOTO y4yacTKa MOramaeTrcs TOJNBKO I0Ce IMOTalleHus
PETUCTPALIMOHHBIX 3aMuceil 00 UMOTeKe BCeX OOBEKTOB JI0JIEBOIO CTPOUTENHCTBA, BXOISAIIUX B
COCTaB MHOTOKBapTUPHOTO JOMa U (MJIN) MHOTO OOBEKTa HEJABMKUMOCTH.

(m. 1.1 BBenen @enepanbHbiM 3akoHOM OT 17.06.2010 N 119-D3)

2. OTMeTKa Ha 3aKJIaHON 00 MCHOJHEHUH OOECIIEYEeHHOTO HIIOTEKOM 00s3aTeNbCcTBa B

MOJIHOM O0BeMe JOJKHA BKIIIOYaTh CJIOBA O TAaKOM HCIOJHEHHHM 00s3aTeNbCTBA M JaTe €ro
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UCTIOJIHEHUS, a TAK)XKe JIOJDKHA OBITh yI0OCTOBEpEHa MOAINUCHIO BIIaJieNblia 3aKIaJHON U 3aBepeHa
€ro MeyaThlo, €ClIv Bia/ebleM 3aKIaIHOM SIBIISIETCS IOPUANYECKOE JIUIIO.

3. Ilpu morameHuu pPerucTPAalMOHHOW 3amucu 00 WIIOTEKEe B CBS3U C INPEKpalIeHUEM
UIMOTEKH 3aKjajgHas aHHYJIHUPYeTCs B HOpSIKE, YCTAaHOBIEHHOM HacTosumMm denepaibHbIM
3aKOHOM. AHHYJIHMpOBaHHas 3aKjajHas Nepeaaercss paHee 00sf3aHHOMY MO HEH JMIly MO ero
TpeOOBaHUIO.

Perucrpanmonnas 3anuch 00 UIOTEKE MMYIIECTBA, U3BATOTO JUISl TOCYAAPCTBEHHBIX WU
MYHULIMIIAJIBHBIX HYXKJ, MOTamiaercs B MOPSAJIKE, YCTAHOBJIEHHOM HacTosimuM denepanbHbIM
3aKOHOM, €clii HHOe He omnpeneneno deaepanbHbiM 3akoHoM oT 1 nekabpsa 2007 roga N 310-03
"O6 opranmuzanuu u o nposeneHud XXII Onumnuiickux 3umHuX urp U XI [lapanumnuiickux
3uMHUX urp 2014 rona B ropoae Coum, pasButuu ropoga Counm Kak TOPHOKIMMATHYECKOTO
KypopTa M BHECEHWHM W3MEHEHHW B OTACIIBHBIC 3aKOHOJATENBHBIE aKThl Poccuiickoit
Oenepanun.

(a63ar BBenen denepanbapiM 3aKkoHOM OT 07.05.2013 N 101-D3)

4. B cnyyae oOpaieHusl B3bICKaHHS Ha NpEAMET WIOTEKH MO PelIeHHI0 cyaa Wiu 0e3
oOpameHusi B cya (BO BHECYIeOHOM TIOpSNKE) B IOPSJIKE, YCTAHOBJIEHHOM HACTOSIIIIM
denepanbHbIM 3aKOHOM, PETUCTPAIMOHHAS 3alUCh 00 MIOTEKE MOTallaeTcsi OJHOBPEMEHHO C
perucrpanuei mpaBa COOCTBEHHOCTH HpHUOOpeTaTenss WM 3aJI0rofepikaTelisi, OCTaBISIOLIETO
npeaMeT UIOTeKH 3a co0oi, B IMOpsJKe, YCTAaHOBJIEHHOM (efepalbHbIM 3aKOHOM O
rocy/JapCTBEHHON PETUCTPAIIMU MPaB Ha HEJBMKMMOE UMYIIECTBO U CIIEIOK C HUM.

(n. 4 BBenen PenepanbHbiM 3akoHOM OT 06.12.2011 N 405-D3)

Cratps 25.1. Iloramenue perHCTpaHHOHHOﬁ 3anmucu 00 HIIOTEKE B ClIydac JIMKBUOalluU
3aJIOTOACPIKATEIIA, ABIAOIICTOCA IOPUINICCKHUM JIMIIOM

(BBenena ®enepanbHbM 3akoHOM OT 30.12.2008 N 306-D3)

B cnydae nukBupamuuM  3aj0roAepiKaTeNis, SBISIFONIETOCS IOPUIAYECKUM  JTUIIOM,
pETUCTpallMOHHAs 3alUCh 00 WMIIOTEKE MOTallaeTcs Ha OCHOBAHWM 3asBIICHHUS 3aJOrojaTeNs U
BBIIIUCKH W3 €IMHOTO TOCYJapCTBEHHOTO peecTpa IOPUIWYECKUX JIUIl, MOATBEPKIAIONMEH
BHECEHHE B YKa3aHHBIN PEECTp 3alKCH O JUKBUAALMH TAHHOTO IOPUINYECKOTO JTUIIA.

Cratbs 26. [1yOnuuHbIi XapakTep rocy1apcTBEHHON PErHCTpaLluy UITOTEKH

l'ocynapcTBeHHass perucrpauusi UIOTEKH sBisieTcst myOiauuyHOW. JlroGoe nuio Brpase
MOJIYYHTh B OpraHe, OCYIIECTBIISFOIIEM TOCYAaPCTBEHHYIO PETHCTPAIIUIO MTPAB, CBEJICHHS O TOM,
UMeeTcsl JIM PETUCTpAllOHHas 3amuch 00 MIIOTEKE COOTBETCTBYIOIIEIO HWMYIIECTBA, U
3aBEPEHHYIO BBITIMCKY U3 PETHCTPAMOHHON 3aIMCH 00 UTIOTEKE.
(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

Konus 3akinagHol, HaXoAdIIasCs B apXUBE OpraHa, OCYIIECTBIISIOIET0 rOCy1apCTBEHHYIO
PErucTparmio 1npas, He OTHOCUTCA K JJOKYMEHTaM IyOJIMYHOTO XapakTepa.
(B pen. ®exnepanbHoro 3akona ot 30.12.2004 N 216-03)

Crarpst 27. OOxanoBaHWe [EHUCTBHA, CBSI3aHHBIX C TOCYIAapCTBEHHOW perucTparuei
WIIOTEKU

OTka3 B rocyJapCTBEHHOH PErvMCTpallid UIOTEKH JHOO YKIOHEHHE COOTBETCTBYIOILETO
OpraHa OT €€ PEerucTpalMy WIN OT BbIIa4M 3aKJIaJHOM MEpBOHAYAIBHOMY 3aJIOTOJEpXKaTelo,
OTKa3 BO BHECEHHWH B PETHCTPALMOHHYIO 3aluCh 00 HIOTEKE HCHpABJICHUH, MoOralieHne
PETUCTPALIMOHHON 3amucu 00 WIIOTEKEe C HapyUIEHHEM YCTaHOBJIEHHBIX MpPaBWJI, pPErucTparus
HECYUIECTBYIOIIEH HIIOTEKH, OTKa3 B OCYIIECTBJIEHUHU IIpaB, NMPEAYCMOTPEHHBIX cTarbed 26
Hacrosiero denepanbHOr0 3aKOHA, a TaKXKe MHbIE JEWCTBUS OpraHa, OCYILECTBIISIOLIETO
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TOCYJIapCTBEHHYIO PETUCTPAIIMIO TpaB, HE COOTBETCTBYIOLIUE (elepallbHOMY 3aKOHY, MOTYT
OBITh 00’KaJOBaHBI 3aMHTEPECOBAHHBIM JIMIIOM B CyJ, apOUTpPaXHBIA Cy/l B COOTBETCTBHU C
MpOLECCYaIbHBIM 3aKOHOaTeNbCTBOM Poccuiickor denepanyu.

(B pen. ®exnepanbHoro 3akona ot 30.12.2004 N 216-03)

Cratbs 28. OTBETCTBEHHOCTh OpraHa, pErUCTPUPYIOLIETO UITIOTEKY

Opran, OCYIIECTBISIIOIIMKA  TOCYJAapCTBEHHYIO  PETHUCTPAllMI0  MpaB,  KOTOPBII
3aperucTpUpOBall WIN JOJDKEH OBbUT 3aperucTpUpOBaTh UIOTEKY, 00f3aH B COOTBETCTBUHU C
I'paxxnanckum koaexkcom Poccuiickoit @enepannn u crarbed 31 PenepanbHOro 3akoHa ot 21
uonsg 1997 roga N 122-®@3 "O rocyaapCTBEHHOW pErHCTpallMM IpaB Ha HEIBHKUMOE
UMYILIECTBO M CHEJIOK ¢ HUM" BO3MECTUTH 3aMHTEPECOBAHHOMY JIHILY YOBITKH, MPUYHMHEHHBIE
CBOMMHU HE3aKOHHBIMU JIeHCTBUAMU (Oe3/1eiicTBUEM), B TOM UYHUCIIE:

(B pen. ®exnepanbHoro 3akona ot 30.12.2004 N 216-03)

HEOOOCHOBAaHHBIM OTKA30M B rOCYJIapCTBEHHON PEruCTpallui UITOTEKHU;

HEO0OOCHOBAaHHBIM OTKa30M BO BHECEHUHU UCIPABIECHUI B pErHCTPAIIMOHHYIO 3aIUCh;

3aJIep’KKOM B TOCYITapCTBEHHON PETUCTPALIMU UTIOTEKH CBEPX YCTAaHOBJIIEHHOT'O CPOKA;

roCy/IapCTBEHHON pErucTpalyeil UMOTEKH C HapylUIeHHEeM TpeOOBaHUMN, MPEIbIBISEMBIX
3aKkoHo/aTenbCcTBOM Poccuiickoil deaepanun K COAEPKAHUIO PETUCTPALMOHHOM 3aIlMCH, WIIHU C
WHBIMH OITHOKaMHU;

HecoOoieHneM TpeOoBaHUN yHKTa 3 cTaThu 22 HacTosmero denepaibHOTO 3aKOHa,;

YKJIOHEHUEM OT BBIJIAUM 3aKJIQTHOU (IyOIrKaTa 3aKIaIHOM ),

HENPaBOMEPHBIM MOTAllIEHUEM PETUCTPALIMOHHOM 3aIIUCH;

HEOOOCHOBAaHHBIM OTKa30M B COBEpPIIEHUHM JAEWCTBUM, MPETyCMOTPEHHBIX cTaThell 26
HacTosero denepaabHOro 3aKoHa.

I'maBa V. OBECIIEYEHUE COXPAHHOCTHU UMYIIECTBA,
3AJIOKEHHOI'O 11O IOT'OBOPY Ob UITIOTEKE

Cratpa 29. [Tosb30BaHME 3aJI0T0IATENIEM 3AJI0KEHHBIM UMYILIECTBOM

1. 3amorogaTenb coXpaHseT MPaBO MOJb30BAaHUS UMYIIIECTBOM, 3JI0KEHHBIM T10 JIOTOBOPY
00 wumoreke. 3alorojareib BIpPaBEe HCIOIB30BAaTh ITO UMYIIECTBO B COOTBETCTBUU C €Tr0
Ha3HAYCHHUEM.

YcnoBus 1oropopa 00 UIOTEKE, OTPAHUYUBAIOIINE STO MPABO 3aJI0T0AATENs], HUYTOXKHBI.

Ecnu nHOE HE MPEeTyCMOTPEHO JOTOBOPOM, TIPH MOJIB30BAHUH 3AJI0KEHHBIM UMYIIIECTBOM
3aJI0roJaTeNlb HE JIOJKEH JTOMYCKaTh YXYALICHUS MUMYLIECTBA U YMEHBUIEHUSI €r0 CTOMMOCTH
CBEPX TOTO, YTO BBI3BIBACTCS HOPMATBLHBIM H3HOCOM.

2. 3anorojaTtens BIpaBe HW3BIEKATh W3 HMMYIIECTBA, 3aJ0XKEHHOTO IO JOTOBOpPY 00
UTIOTEKE, TUIOMBI M JTIOXOBI. 3aJI0ro/iepKaTellb He MPUoOpEeTaeT MpaB Ha 3TH IJIOABI U JTOXO/IBI,
€CJIM UHOE HE TIPEyCMOTPEHO IOTOBOPOM 00 HITOTEKE.

Crarbs 30. CoaepxaHue U peMOHT 3aJI0’KEHHOTO UMYILIECTBA

1. Eciu noroBopom 00 uIOTEeKe HE MPerLyCMOTPEHO HHOE, 3ajorojareib o00s3aH
MOJIEPKUBATh UMYIIECTBO, 3aJ0KEHHOE MO JOTOBOPY 00 MIOTEKE, B UCIIPABHOM COCTOSIHUM U
HECTH pacxojbl Ha COAECpkKaHUE d3TOTO0 UMYILECTBA 0 MPEKPALICHUS UITIOTEKH.

(B pen. ®exnepanbHoro 3akona ot 22.12.2008 N 264-D3)

2. Ecnmu noroBopoM 00 HIIOTEKE HE MNPEAyCMOTPEHO HHOE, 3aJlorojaTenb o00s3aH
MIPOM3BOJIUTh TEKYIIUH M KalUTaJIbHBIH PEMOHT MMYIIECTBA, 3aJ0KEHHOIO IO JO0roBOpy 00
UIIOTEKE, B CPOKH, YCTAaHOBJECHHBIE (elepaJbHbIM 3aKOHOM, HHBIMH MPAaBOBBIMH aKTaMH
Poccuiickoit ®enepanuu (mynktel 3 u 4 crateu 3 ['paxkmganckoro kojekca Poccuiickoit
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®denepanyn), UIM B IPELYyCMOTPEHHOM MMM HOPSIKE, a €CJIM TAKHME CPOKH HE YCTAHOBJIEHBI - B
pa3syMHBbIE CPOKH.

Crates 31. CrpaxoBaHue 3aj0XeHHOro umymiecTBa. CTpaxoBaHHME OTBETCTBEHHOCTH
3aeMIIMKa U CTpaxoBaHUE (PMHAHCOBOTO PUCKa KPEAUTOpa

(B pen. denepanpHoro 3akoHa oT 23.06.2014 N 169-D3)

1. CrpaxoBaHue MMYILECTBA, 3aJI0’)KEHHOTO O JIOTOBOPY 00 MIIOTEKE, OCYILECTBIISIETCS B
COOTBETCTBHH C YCJIOBHSIMH 3TOTO JI0TOBOpa. J{OroBop CTpaxoBaHMS MMYILECTBA, 3aJI0KEHHOTO
0 JOroBopy o0 MWIIOTEKE, JOJDKEH OBbITh 3aKII0YeH B TIOJb3Y  3aJI0roJepKaTess
(BeIrOIOTIPHOOpETATENS), €CIM MHOE HE OrOBOPEHO B JIOTOBOpE OO0 WIIOTEKE WM B JIOTOBOPE,
BJIEKYIIIEM BO3HMKHOBEHHUE UITOTEKU B CHITY 3aKOHA, TMOO0 B 3aKJIAHOM.

2. Ilpu OTCYTCTBUU B JOrOoBOpe 00 WIIOTEKE MHBIX YCIOBUI O CTPaXxOBAaHUU 3aJI0KEHHOTO
UMYIIECTBA 3aJI0OroJaTeNlb 00s3aH CTpaxoBaThb 3a CBOW CUET 3TO HMMYILECTBO B IIOJHOM
CTOMMOCTH OT PHCKOB yTpaThl U TOBPEXKIEHHUS, a €ClIM MOJHas CTOMMOCTh HMMYIIECTBa
NPEBBIIIACT pa3Mep O0ECIEYeHHOTO HIIOTEKOM 00s3aTeNbCTBA, - HA CYMMY HE HH)KE€ CYMMBI
3TOro 00s3aTENbCTRA.

3. 3ajorozep)karelib HMEET IpaBO Ha YAOBJIETBOPEHHE CBOEro TpeOOBaHMS I10
00513aTeIbCTBY, 00ECNEUEHHOMY HITOTEKOW, HEMOCPEICTBEHHO M3 CTPAaXOBOTO BO3MEIICHHUS 3a
yTpaTy WIN MOBPEXKJIECHHE 3aJI0)KEHHOI0 MMYIIECTBa HE3aBUCUMO OT TOTO, B YBIO IOJIB3Y OHO
3acTpaxoBaHO. OJTO TpeOOBaHUE TIOJUIEKUT YAOBIETBOPEHHUIO MPEUMYIIECTBEHHO Tepe]
TpeOOBAaHUSAMH JPYTUX KPEIUTOPOB 3aJIOrojaTeNss M JIMIL, B YbIO TOJb3Y OCYLIECTBICHO
CTpaxOBaHHE, 32 H3bATUSIMH, YCTAHOBJICHHBIMH (heZiepalbHbIM 3aKOHOM.

3asorozep:karelib JIMIIAETCS TIpaBa Ha yJOBJIECTBOPEHUE CBOETO TPEOOBaHMS U3 CTPAXOBOTO
BO3MEUICHMSI, €CIIM yTpaTa WM MOBPEXJACHHE MMYIIECTBA MPOM3OLUIM MO NpPUYMHAM, 3a
KOTOpBIE OH OTBEYAET.

4. 3aeMuK - GU3NUECKOE JUIIO, SBIISIOIICECS JOHKHIUKOM 110 00€CTICUEHHOMY HIOTEKOM
00513aTeNbCTBY, BIIpaBe 3acTpaxoBaTh PUCK CBOECH OTBETCTBEHHOCTH IIEpe]] KPEeIUTOpPOM 3a
HEUCTIOJTHEHHE WM HeHaJJIexalllee HCIOIHEeHne 00s3aTeIbCTBa 110 BO3BPATY OCHOBHOM CYMMBI
Jodra W MO YIUIaTeé IMPOLEHTOB 3a II0JIb30BaHUE KPEIUTOM (3a€MHBIMH CpPEICTBAMH)
(cTpaxoBaHUE OTBETCTBEHHOCTHU 3aEMIIIHKA).

ITo noroBopy cTpaxoBaHUs OTBETCTBEHHOCTH 3a€MIIMKa BHITOAONPUOOpETATENEM SIBIISETCS
KpeAUTOP-3aJI0To/IepKaTelb MO O00eclneYeHHOMY HUIoTeKon oOs3arenscTBy. I[lpu mepenaue
KPEeIUTOPOM-3aJI0TO/IepKaTeNIeM Mo 00eCIIeYeHHOMY HITOTEKOM 0053aTeNIbCTBY CBOUX MpaB IO
JIOTOBOPY 00 MIOTEKE MM 00ECIIeueHHOMY MIOTEKOM 00s13aTeNbCTBY JIMOO NpU Nepeade mpas
Ha 3aKIagHYI0 IpaBa BBITOJONPHOOpETATENs] MO JOrOBOPY CTPAaXxOBaHUS OTBETCTBEHHOCTH
3aeMIIUKa MEepeXoAsIT K HOBOMY KpPEAMTOpPY JMOO HOBOMY BiaJeiblly 3aKjaJHON B IOJHOM
obObeme.

CTpaxoBbIM CilydaeM IO JOTOBOPY CTPaXOBaHHS OTBETCTBEHHOCTH 3a€MILUKA SBISETCS
HEHCIIOIHEHUE 3aeMIIUKOM - (U3MUECKUM JIUIIOM TpeOOBaHHA O JOCPOYHOM HCIOJIHEHUH
00eCreueHHOTr0 MIOTEKON 0053aTenbCcTBa, MPEABIBIEHHOTO B CBSI3U C HEYIJIATOW WIH
HECBOEBPEMEHHOHN YIIATON 3a€MIIMKOM - (PU3MUECKUM JIMIIOM CYMMBI JI0JITa TIOJHOCTBIO WU B
YacTH, TPU YCJIOBUU HEAOCTATOYHOCTH y KPEOUTOpa IEHEKHBIX CPEICTB, BHIPYYCHHBIX OT
peanu3alMyi  3aJ0KEHHOTO MMYIIECTBA, JIMOO HEAOCTaTOYHOW CTOMMOCTH OCTaBJIEHHOTO
KpPEAUTOPOM 3a COOOM 3aJI05KEHHOTO UMYIIECTBA JIJIsl YJIOBJIETBOPEHUS 00ECTIEYeHHBIX UOTEKOM
TpeOOBaHUH B MOJIHOM 00BEME.

5. Kpeautop-3anoroaepxarenb MO OOECMEYCHHOMY HIIOTEKON 0053aTeIbCTBY BIIpaBe
3aCTpaxoBaTh  (PMHAHCOBBI PUCK BO3HMKHOBEHHMS Yy HEro YyOBITKOB, BBI3BAHHBIX
HEBO3MOKHOCTBIO yJIOBJIETBOPEHHSI OOECIIEUEHHBIX HIMOTEKOW TpeOOBaHUI B IMOJHOM OO0BbEME
BCJIEJICTBHE HEAOCTATOUYHOW CTOMMOCTH 3aJ0KEHHOTO0 MMYILECTBa (CTpaxoBaHHE (PMHAHCOBOIO
pHUCKa KpeauTopa).
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[To moroBopy cTpaxoBaHusl (DPHHAHCOBOTO pPHCKA KPEIUTOpa BBITOJIOMpPUOOpETaTeNIeM
SBJIICTCSL CTpaxoBareib. [Ipu mepenade KpeauTOpOM-3aI0ToJepiKaTeNieM M0 00eCIeYeHHOMY
UTIOTEKON 0053aTeNbCTBY CBOMX MPaB IO JOTOBOPY 00 UIIOTEKE WU 00ECTIEYCHHOMY HITOTEKOM
00s13aTeNBCTBY JTMOO MPU Mepeave mpaB Ha 3aKJIaHYIO TpaBa U 00S3aHHOCTH CTPAaxoBaTelIs 10
JIOTOBOPY CTPaxOBaHMs (PMHAHCOBOTO PHUCKA KPEIUTOPA MEPEXOIAT K HOBOMY 3aJI0TOJIEPIKATEIIO
00 HOBOMY BJIQJICTIBITY 3aKJIaTHOM B TIOJIHOM 00BEMeE.

CTpaxoBBIM CITydaeM IO JOTOBOPY CTpaxoBaHUs (PMHAHCOBOTO PUCKA KPETUTOpa SBISETCS
BO3HHMKHOBCHHEC Yy 3aJIOroacpixKareiisd y6I)ITKOB, CBSI3aHHBIX C HCEIOOCTATOYHOCTHIKO JCHCKHBIX
CPEICTB, BBIPYYEHHBIX OT peaju3alii 3aJ0KEHHOTO0 HMYIIEeCTBa, JTHOO C HEJOCTATOYHOM
CTOMMOCTBIO ~ OCTaBJICHHOTO KPEAUTOPOM 3a COOOH  3aJIOKEHHOTO HMMYIIECTBA  JUIS
yIIOBJIETBOPEHHSI OOECTICUEHHBIX UMTOTEKOW TpeOOBaHUIl B MOJIHOM 00BEME B CIIydae OOpalieHHs
B3BICKAHHS HA 3QJI0)KCHHOE WMYIIECTBO B CBS3HM C HEYIUTATOH WJIM HECBOSBPEMEHHOMW YIUIATOM
32eMIIUKOM - (DU3UUECKUM JIUIIOM CYMMBI JI0JITa TIOJTHOCTBIO WJIH B YACTH.

VYOBITKH 3aJloTOo/IepKaTelsi, CBSA3aHHBIC C HEIOCTATOYHOCTHIO JCHEKHBIX CPEJICTB,
BBIPYYEHHBIX OT peaU3allii 3aJI0)KEHHOTO MMYIIECTBa, JTUOO C HEIOCTATOYHON CTOMMOCTBHIO
OCTaBJICHHOTO 3a COOOH 3aJIO)KEHHOTO HMMYIIECTBA IS YJIOBJICTBOPCHHUS O0O0ECIEYCHHBIX
UTMIOTEKON TpeOOBaHUN B TMOJHOM O0bEMe, YMEHBIIAITCS HAa CYMMY CTpPaxOBOW BBIILJIATHI,
MIPUYUTAIOIICHCS 3aJI0TOJICPXKATENI0 KaK BBITOJONPHOOPETATENNI0 TI0 JIOTOBOPY CTPAaXOBAHHS
OTBETCTBEHHOCTH  3aeMIIMKa, TMpPH HAIWYUM  3aKIIOUYEHHOTO JIOTOBOpa  CTPaXxOBAHHS
OTBETCTBEHHOCTH 3aCMIIUKA.

CrpaxoBaTenb IO JOTOBOPY CTpaxoBaHWs (DMHAHCOBOTO pHUCKA KpeauTopa o0si3aH
YBCAOMUTH CTPAXOBIIHKA 1O JOrOBOPY CTpaxOBaHUA (i)I/IHaHCOBOFO pUCKa Kp€auTopa O HAJININU
3aKJIFOUEHHOTO JIOTOBOpa CTPaXxOBAaHMS OTBETCTBEHHOCTH 3aeMIIIMKA J0 3aKIIOYEHHS JOTOBOpa
CTpaxoBaHUs (PMHAHCOBOT'O pUCKA KPEIUTOpa WM B TEUEHHUE JECITH pabouux JHEH ¢ MOMEHTa,
KaK TaKOMY CTPaxOBaTeNI0 CTaJ0 00 3TOM H3BECTHO, B CIyyae, €CIM Ha MOMEHT 3aKIIOYCHUS
JIOTOBOpA CTpaxoBaHUs (DMHAHCOBOTO pHCKA KpEAUTOpa CTpaxoBaTelo HE ObUto 00 3TOM
U3BECTHO.

CrpaxoBaTellb IO JIOTOBOPY CTpaxoBaHUs (DMHAHCOBOTO pHCKa KpEIUTOpa BIIPaBe
3anpamuBaTh HHPOPMAIHIO O HAIMYHK JOTOBOPA CTPAXOBAaHUS OTBETCTBEHHOCTH 3aeMIIHMKA y
3aeMIuKa - (PU3MYECKOTO JIUIA, SBIISIOMIETOCS JIOJDKHUKOM I0 OOECIICYEHHOMY HITIOTEKOM
00513aTeNBCTBY.

CtpaxoBHIMK O JIOTOBOPY CTpaxOBaHUs (PMHAHCOBOTO pUCKA KpEeauTOpa MpU HaJIHYUU Y
Hero wuH(popMamuu O J[JOTOBOPE CTPAaXOBaHUS OTBETCTBEHHOCTH 3aeMINMKA MPOU3BOIUT
CTPaxOBYIO BBIIIIATY IIOCIE MPEIOCTABIICHUS IMOATBEPKIAOIMINX JOKYMEHTOB O MPUHITHH
pelieHrs 00 OCYIIECTBJICHUU CTPAXOBOM BBITUIATHI CTPAXOBIIUKOM TIO JOTOBOPY CTPaxOBaHUS
OTBETCTBEHHOCTH 3aCMIIUKA.

6. CrpaxoBas cymMMma MO JOTOBOPY CTpPaxOBaHHsI OTBETCTBEHHOCTH 3a€MIIMKA WU TIO
JIOTOBOPY CTpaxoBaHUs (PMHAHCOBOTO PHICKA KPEAUTOpPAa HE MOXKET ObITh MEHEE 4YeM JNeCATh
MPOILIEHTOB OT OCHOBHOW cyMMbI jonra. CTpaxoBas CyMMa IO JIOTOBOPY CTPaxOBaHHS
OTBCTCTBCHHOCTH 3aCMIIUKa HC NOJI)KHA MPCBBIIATE MATHACCAT ITPOLICHTOB OT OCHOBHOH CYMMEI
nonra. CTpaxoBasi cymMMa YCTaHAaBJIMBAETCS HA BECh CPOK JICHCTBHUS JOTOBOpA CTPAXOBAHHS
OTBETCTBEHHOCTH 3acMIMKA WJIH JIOTOBOpa CTPaxoBaHWs (WHAHCOBOTO PHCKA KpETUTOpA.
CrpaxoBasi mpeMusi MO JIOTOBOPY CTPaxOBaHUS OTBETCTBEHHOCTH 3a€MIIUKA YIIAYMBACTCS
€MHOBPEMEHHO B CPOK, YCTAHOBJIEHHBIN YKa3aHHBIM JJOTOBOPOM.

[Ipu 3akar0oYeHUH JOTOBOpA CTPAXOBaHUSI OTBETCTBEHHOCTH 3a€MIIMKA HA CPOK JIEHCTBHS
00€eCIeueHHOTO HIOTEeKOM 00s3aTeNhCTBA CTPaxoBaTelb B Ciydyae TMOTalleHus Ooyiee Yem
TPUALIATH TIPOIICHTOB OT OCHOBHOW CyMMBI J0OJra HMMEEeT IMpaBO Ha CHIDKEHUE pa3Mepa
CTPaXxOBOH CYMMBI COpPa3MEpHO CHIDKECHHIO OCHOBHOM CyMMBI JOJira 1O 0OeCreYeHHOMY
UTMOTEKON 0053aTENbCTBY U Ha COOTBETCTBYIOLIUI MEPECMOTP pa3Mepa CTPAXOBOW MPEMHUU IO
AOTOBOPY CTpaxOBaHHA OTBETCTBCHHOCTH 3a€MIIHKA IPHU YCIIOBUH, YTO HA MOMCHT IIEPECMOTpa
YCIOBUI JIOTOBOpa CTPaxOBaHHUS OTBETCTBEHHOCTH 3aeMIIMKA CTPaxoBaTelb HCIOJHSI
00s13aTeIbCTBa TI0 BO3BPATy OCHOBHOW CYMMBI JIOJITa M IO YIUTaTe MPOIIEHTOB 3a IMOJb30BaHUE



KpEeIUTOM (3a€MHBIMHU CPEJCTBAMHU) B COOTBETCTBUHU C YCTAHOBJIEHHBIM I'pa(MKOM IOTAIIECHUS
OCHOBHOM CYyMMBI J10JITa, HE JAOIycKasi IPH 3TOM HapyllIeHUs CPOKOB BHECEHHs IUIaTexeil Ooiee
4eM Ha TpUILATh JHEH.

7. Ins neneit pacdera cTpaxOBOW BBIIUIATHI IO JOTOBOPY CTPAXOBAHHS OTBETCTBEHHOCTH
3aeMIIMKa WIK 10 JIOTOBOPY CTpaxoBaHUsl (PMHAHCOBOT'O PUCKA KPEIUTOpA HE MOJUIeKAT yUEeTy
MPUYUTAIONIMECS  BBITOAONpHOOpeTaTeNnto  HeycToMku  (mrpadbl, TEHH)  BCIEICTBUE
HEUCTIOJHEHMSI, IPOCPOUYKHM  HCIOJHEHWS WJIM HWHOTO  HEHAJJIEXKAIlero  HCIOJHEHHS
00€eCreueHHOr0 HMIOTEKON 00s3aTenbCcTBa, MPOIEHTHI 3a IMOJIb30BAHHWE YYXUMHU JCHEKHBIMU
cpelncTBaMu, peaycMoTpeHHble cTatheit 395 'paxknanckoro koaekca Poccuiickoit deneparum.

8. JloroBop cTpaxoBaHUS OTBETCTBEHHOCTH 3aeMIIMKAa WM JOTOBOP CTpaXxOBaHUS
(MHAHCOBOTO pPHUCKAa KPEIUTOpa MOXKET OBITh 3aKIIOYEeH Ha CPOK JeHCTBUS 00ECIIEYEeHHOTO
UIMOTEKON 00s3aTeIbCcTBa MO0 Ha CPOK, B TEUEHHE KOTOPOro CyMMa 00ECIeYeHHOT0 UMOTEKOM
00s13aTeNbCTBA COCTABJISIET OoJiee YeM CEeMBIECAT MPOLEHTOB OT CTOMMOCTH 3aJI0KEHHOTO
UMYILECTBA.

9. B cnyyae moramieHuss CyMMBlI J0JiTa 1O OOECIIEYEHHOMY HIIOTEKOH 00s3aTeIbCTBY
JIOTOBOP CTPaxOBaHMS OTBETCTBEHHOCTH 3aeMINIMKa WJIHM JIOTOBOpP CTpaxoBaHUS (PMHAHCOBOTO
pucka Kpeauropa mpekpamaerca. [Ipm 3TOM cTpaxoBIIMK HMMEET IPaBO HA 4acTb CTPAaXOBOM
MIPEMHHU MTPOMOPLIMOHAIEHO BPEMEHH, B TEUEHHE KOTOPOTO JIEWCTBOBAIO CTPaXxOBAaHHUE.

10. ITpu oTka3e cTpaxoBareis OT I0r0OBOpa CTPaXxOBAaHUSI OTBETCTBEHHOCTH 3aE€MIIMKA WU
JIOTOBOpa CTpaxoBaHUs (PMHAHCOBOTO PHCKA KPeIuTopa yIUIayeHHasl CTPaXOBIIMKY CTpaxoBas
IIPEMHMsI HE TIOJUIEKUT BO3BpaTy.

Cratps  32. Mepm o nMnpeaoOXpaHCHUIO 3aJIOKCHHOI'O HUMYIIECTBA OT YTpPAThl U
MMOBPECIKACHUA

Jlns obecriedeHnsi COXpaHHOCTH 3aJI0’KEHHOTO MMYILECTBA, B TOM YHCIE JAJIS 3alUThI €ro
OT TIOCATATEeNLCTB TPEThUX JIII, OTHS, CTUXUIHBIX O€JCTBHIA, 3a10roaTeNlb 00s3aH MPUHUMATH
MEphI, YCTAaHOBJICHHBIC (enepaTbHBIM 3aKOHOM, HWHBIMHU TPABOBBIMH aKTaMH PoccHiicKOM
O®enepauun (myHkTel 3 U 4 cratbu 3 ['paxkaanckoro kojekca Poccuiickoit ®denepanuu) u
JIOTOBOPOM 00 MIOTEKE, a €CJIM OHU HE YCTAHOBJIEHBI - HEOOXOJUMbIE MEPBI, COOTBETCTBYIOIIHE
OOBIYHO MPEABSIBISIEMBIM TPEOOBAHUSIM.

B cnyuae peambHON yrpo3bl yTpaThl WM TOBPEXKACHHS 3aJI0KEHHOTO HMYIIECTBA
3aJ0ro1aTeNb 00s13aH YBEJOMHUTH 00 STOM 3aJIOTO/Iep KaTeNsl, €CITU OH €My U3BECTEH.

Cratps 33. 3aI_LII/ITa 3AJIOKCHHOI'O UMYIIICCTBA OT HpHTH3aHHI>i TPETbUX JINIL]

Koncynprantlntoc: npumeydanue.
O  BBIBICHHM KOHCTUTYLIMOHHO-IIPAaBOBOIO cMbIciia myHKTa | crateu 33 oM.
IlocranoBnenue Koncrurynuonnoro Cyna P® or 26.05.2011 N 10-I1.

1. B cnyyasix npenbsBIE€HUs K 3aJI0T0JIATEN0 IPYTUMH JIMLIAMH TPEOOBaHMA O MIPU3HAHUHU
3a HAUMHU TIpaBa COOCTBEHHOCTH WJIM MHBIX NPaB Ha 3aJ0KEHHOE HMMYIIECTBO, O €r0 U3bSITHU
(uctpeboBanum) uiaM 00 OOpPEeMEHEHHM YKa3aHHOTO HMYILECTBa JHMOO HHBIX TpeOOBaHUM,
YOBJIETBOPEHUE KOTOPBIX MOJKET IMOBJEYbh YMEHBIIEHHWE CTOMMOCTH WM YXYALIEHHE 3TOr0
MMYIIIECTBA, 3aJ0r0AaTeNb 0053aH HEMEUIEHHO YBEAOMHUTH 00 3TOM 3aJI0TOepKaTelis, eCIi OH
eMy u3BecTeH. lIpu mnpenpsBIeHMM K 3aJ0TOAATENI0 COOTBETCTBYIOLIENO HCKa B CYIE,
apOMTpPa)KHOM Cyle WM TPETEHCKOM CyAe (Jajiee - CyA) OH JOJDKEH NpUBJIEYb TaKoro
3QJI0rOJEPIKATENS K YUACTHIO B JIEIIE.

2. B caywasx, yka3zaHHBIX B IIYHKT€ | HacTOsIIEW CTaTbH, 3al0roareib I0JIKEH
UCIIONIb30BaTh COOTBETCTBYIOIIHME OOCTOSTENBCTBAM CIIOCOOBI 3aIlMTHl CBOMX IpaB Ha
3aJI0)KEHHOE MMYIIECTBO, MPEAYyCMOTpeHHbIe crathel 12 I'paxaaHckoro kojekca Poccuiickoit
®enepannu. Ecnn 3anoronarens 0TKa3aics OT 3allUThl CBOMX MPaB Ha 3aJI0KEHHOE MMYIIECTBO
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WIA HE OCYUIECTBISIET €€, 3aJI0roJiep)KaTeib BIpPaBE HCIOJIBb30BaTh 3TU CIOCOOBI 3alUTHI OT
UMEHM 3ajorojarens Oe3 cHenuaibHON [OBEpPEHHOCTHM M MOTpeOoBaTh OT 3ajJorojaress
BO3MEILIEHHsI TOHECEHHBIX B CBS3U C 3TUM HEOOXOIMMBIX PACXOI0B.

3. Eciu uMyIecTBO, 3aJ0KEHHOE 110 JO0rOBOpPY 00 MIIOTEKE, OKa3aJoch B HE3aKOHHOM
BJIaJICHUH TPETHUX JIMIL, 3AJI0T0/Iep>KaTelb BIpaBe, IEHCTBYS OT CBOETO UMEHHU, HCTPeOOBATh 3TO
MMYIIECTBO M3 YYXXOTO HE3aKOHHOTO BJAJCHHUS B COOTBETCTBUM cO crarbamu 301 - 303
I'paxknanckoro konekca Poccuiickont @enepannu Ui epeiadu €ro BO BIaJACHUE 3a710T0aTels.

Cratbs 34. HpaBo 3AJIOTOACPIKATCIIA MIPOBEPATH 3aJIOKCHHOC UMYIIICCTBO

3anorozep:karesib BIpaBe MPOBEPSTH MO JOKyMEHTaM M (PaKTUYECKH HaJIM4Ke, COCTOSIHUE
U YCIOBMS COJCpPXkAHUSA MMYILECTBA, 3aJ0KEHHOIO0 IO JOroBOpy 00 HIOTEKe. DTO MpaBo
IIPUHAUIEKUT 3AJI0TOJEPKATENI0 U B TOM Cllydae, €CIIM 3aJ0KEHHOE HMYIIECTBO IEPENaHO
3aJI0roaTesIeM Ha BpeMsl BO BJIAJICHNUE TPEThUX JIUII.

OcymecTBisieMas 3aJ0roiep>KaTeeM IMPOBEPKAa HE JIOJDKHA CO3[1aBaTh HEOIPAB/IAHHBIC
MOMEXH ISl UCIOJIB30BaHUs 3aJI0)KEHHOTO MMYILECTBA 3aJI0rofaTesieM Wid JPYTHMMHU JIMLAMH,
BO BJIaJIEHUU KOTOPBIX OHO HAXOJUTCS.

Cratps 35. HpaBa 3AJIOTOACPKATCIIA IPU HCHAJICIKAIIICM o0ecreueHUH COXPAaHHOCTHU
3aJIOKCHHOI'O UMYIIICCTBA

[Tpu rpy6oM HapylIeHHH 3a710roaTesIeM MMPaBuil MOJIb30BaHUS 3a710KEHHBIM UMYIIECTBOM
(mynkT 1 cratey 29), npaBUI COAEpKaHU UM PEMOHTA 3aJI0)KEHHOTO MMyIlecTBa (cTaThs 30),
00513aHHOCTH MPUHUMATh MEPHI N0 COXPAHEHHUIO JAaHHOI'O MMYIECTBa (CcTaThs 32), €ClId TaKoe
HapyIlIEHUE CO3/1aeT YIpo3y YTPaThl WIM MOBPEKIACHUS 3aJI0)KEHHOTO UMYILECTBA, a TAKXKE MPHU
HapyIIeHUH OOS3aHHOCTEH MO CTPAXOBAaHUIO 3aJ0KEHHOIO MMYIIecTBa (IYHKTBI 1 U 2 cTraThu
31) unu npu HeOOOCHOBAaHHOM OTKa3€ 3aJI0r0/IepKaTellio B MPOBEPKE 3aJI0KEHHOT0 UMYIIECTBA
(ctates 34) 3amorojepxarenb BIpaBe MOTPEOOBaTh JOCPOYHOIO HCIOJHEHHS 00ECHEeueHHOIo
UTIOTEKOW 0053aTeNIbCTBA.

Ecnn B yZIOBIETBOPEHMH TAaKOro TpeOOBaHUS OTKA3aHO JIMOO OHO HE Y/IOBJIETBOPEHO B
IIPElyCMOTPEHHBII J10rOBOPOM CPOK, @ €CJIM TaKOM CPOK HE MPEAYCMOTPEH, B TEUEHUE OJIHOTO
Mecsla, 3aJorojepxareiab BIpaBe OOPAaTUTh B3bICKAHME HA HUMYIIECTBO, 3aJI0)KEHHOE I10
J0rOBOpPY 00 UIOTEKE.

Cratbs 36. Ilocaencreus YTpaThl WJIA NOBPCIKACHUA 3aJI0OKCHHOTO UMYIIICCTBA

1. 3anmorogarens HeceT PUCK CIIydyailHOM IHOeNn U cay4ailHOTO MOBPEXKACHUS UMYIIECTBA,
3aJI0’KEHHOTO 10 JOTOBOPY 00 UIIOTEKE, €CIIM MHOE HE MIPEYCMOTPEHO TaKUM J0TOBOPOM.

2. Ecnu mo o0cTosTenscTBaM, 3a KOTOpPBIE 3aJI0roJiepKaTellb HE OTBEYAET, 3aJI0KEHHOE
UMYIIECTBO YTPAYeHO WM TOBPEKICHO HACTOJIBKO, 4YTO BCIEJACTBHE 3TOro oOecredeHue
UIIOTEKOW 00s13aTeIbCTBA CYLIECTBEHHO YXYALIMIJIOCH, 3aJ0rojiepKareNb BIpaBe NOTpeOOBaTh
JOCPOYHOI0 HCIIOJIHEHUs] O00ECHEUYEHHOr0 HIIOTEKOM 00s3aTenbCcTBa, B TOM YHCJIE 3a CUET
CTPaxOBOI'0 BO3MELIEHMsI B COOTBETCTBUM C MYHKTOM 3 crtatby 31 Hactosmero denepaabHOro
3aKOHa.

3. 3asorozepxkarenb HE MOXKET OCYLIECTBUTh IIpaBa, MPEAYCMOTPEHHBIE IIYHKTOM 2
HACTOSILEH CTaTbU, €CIIM MEXAY HUM U 3aJI0r0JaTeIeM 3aKIIUEHO COIVIAllleHUe B MHChbMEHHOM
¢dbopMe O BOCCTAHOBJIIEHMM WM 3aMEHE NOTHOIIEro WIM MOBPEXJICHHOTO MMYIIECTBA HU
3aJI0roaTeNb Ha/IJIEKAIIIE BIITOJIHAET YCIOBHS 3TOTO COIVIAIIEHHS.

I'nasa VI. IEPEXO/I IIPAB HA UMYIECTBO, 3AJIO’KEHHOE
ITO AOT'OBOPY OB UIIOTEKE, K APYI'MM JIMIIAM 1 OGPEMEHEHHE
ITOIro UMY ECTBA ITPABAMMU JIPYI'UX JINL]
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Cratba 37. OTuyXJI€HUE 3AJI0KEHHOTO UMYIIECTBA

1. VmymiecTBo, 3allo)KEHHOE IO JOrOBOPY OO0 HWIIOTEKE, MOMKET OBITh OTYYXAECHO
3aJ0roAaTesieM JAPYroMy JIMIly IyTeM HpOJaXH, JapeHus, OOMEHa, BHECEHHs €ro B KauecTBe
BKJIaJla B UMYILIECTBO XO3SHCTBEHHOI'O TOBApUIIECTBA WM oOlIlecTBa JMOO MaeBOro B3HOCA B
MUMYIIECTBO MPOU3BOJICTBEHHOTO KOONEpaTuBa MIM HHBIM CIIOCOOOM JIMIIb C COTJIACUs
3aJI0ro/IepKaTesl, €CJIM MHOE He MPEeIyCMOTPEHO JOrOBOPOM 00 UIIOTEKE.

2. B cimyuae BbI1auM 3aKJIaHOM OTUYX/IEHHE 3aJI0KEHHOTO UMYILECTBA JIOIYCKAeTCs, €CIIN
MIPaBO 3aJI0T0AATENS HA ATO MPELYCMOTPEHO B 3aKJIaJHOM, C COOIIOICHUEM YCIIOBUH, KOTOPHIE B
HEHN YCTaHOBJIEHBI.

3. 3anoromarens BIIpaBe 3aBelIaTh 3AJ0KEHHOE HWMYIIECTBO. YCJIOBHS J0TOBOpa 00
UIIOTEKE WM MHOTO COVIALEHMS], OTPAaHUYMBAIOIINE 3TO MIPABO 3aJI0T0ATEINS, HUYTOXKHBI.

CTaTLH 38 COXpaHCHI/Ie HUIIOTCKHU HpHU MNCPEXOAC IpaB Ha 3aJIOKCHHOC HMYHICCTBO K
JIPyTOMY JIHILY

1. Jluno, xoropoe mnpuoOpeno 3aJ0KEHHOE IO JOrOBOpPY OO0 HIIOTEKE HMYILECTBO B
pe3yJbTaTe €ro OTUYXKJEHUS WIHA B MOPSAJKE YHUBEPCAIBHOIO IPAaBOIIPEEMCTBA, B TOM YHCIIE B
pe3ysbTaTe peopraHru3aliy IPUINYECKOro JIMIA WK B MOPSAIKE HACIEI0BaHUS, CTAHOBUTCS Ha
MECTO 3aJIOToJaTeNsl U HeCeT Bce 00A3aHHOCTH IMOCIEIHEro M0 JOroBOpy 00 MIIOTEKEe, BKIIOYast
" TS, KOTOPBIC HE ObLIH HaaJICKalle€ BBITTIOJTHCHBI IICPBOHAYAJIBHBIM 3aJI0Ir0AaTCIICM.

HoBplit 3a5oronatens MOXeT OBITh OCBOOOXKIEH OT KaKOW-IMOO M3 ITHX OO0s3aHHOCTEH
JUIIb [0 COTJIAICHHIO C 3ajorojepxkareneM. Takoe corvalleHue HEeoOs3aTenbHO JUIs
nocjenyomux npuolOperaTeneil 3akiagHON, €cIM HE OCYIIECTBIEHAa €ro rocylapcTBEHHas
perucTpanus 1 He coOIII0/IeHbI TpaBuiIa ctaThi 15 Hactosmero deaepaabHOro 3aKOHA.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

2. Ecnu uMyIecTBo, 3aJI0)K€HHOE 10 J0roBOpy 00 MIIOTEKE, MEpeluIo MO YKAa3aHHBIM B
IIyHKTE | HacTOAIEW CTaTbU OCHOBAHUAM K HECKOJBKHUM JIMLAM, KaKIbIH U3 IIPABOIIPEEMHHUKOB
MEPBOHAYAIILHOTO 3aJIOTOJIaTeNsl HECET BBITEKAIOIIME W3 OTHOIIEHUH HIIOTEKH MOCIEACTBUS
HEHCIIONHEHU 00ECIEUeHHOI0 HIOTEKOM 00s3aTenbcTBa COpa3MEpHO Mepelenued Kk HeMy
YaCTH 3aJIOKCHHOI'0 MMYIICCTBA. Ecmm npeaAMET UIIOTEKU HCACIVMM HJIKM 110 MHBIM OCHOBAHHAM
MOCTYMAaeT B OOy COOCTBEHHOCTh IPABOIPEEMHHUKOB 3aJ0rojaTelNs, MpaBOIPEEMHUKH
CTaHOBATCS COJMUAAPHBIMU 3aJI0TO/IaTEISIMH.

3. 3ajor uMymIecTBa Mo JJOroBOpy 00 MIOTEKE COXPAaHAET CHIIy HE3aBUCHUMO OT TOr0, ObUIH
JIKM TIpH MEPEXOAE€ OTOro MMyHieCTBa K APYruM JIMaM HapyIICHBI Kakue-1100 YCTAHOBJICHHBIC
JUIS TAaKOTO Tepexo/ia npaBuia.

Cratbs 39. IlocnencTBust HapyleHHUs MTPaBUII 00 OTUYXIECHUH 3aJI05KEHHOT0 UMYILECTBa

[Ipu oTuyXneHUM HMYILECTBA, 3aJOKEHHOTO MO JOTOBOpPY 00 MIOTEKE, ¢ HapylleHHEM
npaBwiI ONYHKTOB 1 1 2 cratbu 37 HacTosiniero denepaabHOro 3aKOHA 3aJI0r0/IepKaTellb BIPaBe
10 CBOEMY BBIOOpPY MOTPEOOBATH:

IMPU3HAHUA CHCIKU 00 OTUYKACHUH 3aJIOKCHHOIO HMMYIICCTBA HeﬂeﬁCTBHTeHBHOﬁ nu
IIPUMEHEHUs1 IOCJIEACTBUI, MpEeAyCMOTPEHHBIX cTarbei 167 I'paxknmaHckoro Kojekca
Poccuiickoit enepanyu;

JIOCPOYHOT'O UCIIOJIHEHUSI 00ECTIEYeHHOTO UITOTEKOM 00s13aTeNIbCTBA U OOPATUTh B3bICKAaHHUE
Ha 32JI0)KEHHOE UMYIIECTBO HE3aBUCUMO OT TOT0, KOMY OHO IPUHAJICKNT.

B nocnennem ciyuae, eciau J10Ka3aHO, YTO MPUOOpeETaTelh UMYILECTBA, 3aJI0KEHHOTO IO
JIOTOBOPY 00 WIOTEKE, B MOMEHT €ro MpUOOpEeTeHHs 3HAJI WU JOJDKEH ObLIT 3HATh O TOM, YTO
HUMYILECTBO OTUYKJIA€TCs C HApYLLIEHUEM IpaBuil cTaThy 37 HacTosmero deaepanbHOro 3aK0Ha,
Takol mpuoOpeTaTesb HECeT B Mpefesiax CTOMMOCTH yKa3aHHOTO MMYIIECTBA OTBETCTBEHHOCTh
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3a HEUCIIOJIHEHUE 00eCTIeYeHHOT0 UITOTEKOH 0053aTeNIbCTBA COIMIAPHO C JIOJKHUKOM IO 3TOMY
o0s3aTenbCTBY. Ecny 3a10keHHOE MMYIIECTBO OTYYXKJIEHO C HapyIIEHHEM YKa3aHHBIX IPaBUII
3aJ0rofaresieM, He SBISIOMIMMCS JODKHUKOM MO 00ecleYeHHOMY HIOTEKOW 00s3aTeNbCTBY,
COJIUIAPHYIO C 3TUM JIOJKHUKOM OTBETCTBEHHOCTh HECYT KakK MpHoOpeTaTeslb UMYIIECTBA, TaK U
IIPEKHUH 3aJ10T0aTENb.

Cratbs 40. OOpeMeHeHHe 3a710KEHHOTO0 UMYIIECTBA IPaBaMU JIPYTUX JIUIT

1. Ecnu uHOE He mpenycMOTpeHO (enepalbHbIM 3aKOHOM MJIM JIOTOBOPOM 00 HIIOTEKE,
3aJ0rofaTeNb BIIpaBe 0€3 corjacus 3aJoTO/EpKaTelNlsl CIaBaTh 3aJI0OKEHHOE HMMYIIECTBO B
apeHjy, InepeaaBaTh €ro BO BpEeMEHHOE O€3BO3ME3HOE TMOJIb30BAHHE M IO COTJIALICHHUIO C
APYTrUM JIMOOM HOPEAOCTABIIATE IMOCICAHEMY IIPABO OrpaHMYCHHOTO IIOJB30BaAHUA JOTUM
MMYIIECTBOM (CEpBUTYT) IPH YCIOBHUSX, YTO:

CpPOK, Ha KOTOPBIM MMYIIECTBO MPEAOCTABISETCS B MOJb30BAHHE, HE IMPEBBINIAET CPOKa
00€CIIeYeHHOT0 UITOTEKOM 0053aTeNbCTBA;

MUMYIIECTBO MPEIOCTABIISCTCS B TIOIB30BAHUE JUIA IIEIIEH, COOTBETCTBYIONINX HAa3HAYCHHUIO
MMYIIIECTBA.

2. B cnydyae oOpamieHust 3aJI0To/IepKaTeNieM B3BICKaHUS Ha 3aJI0)KEHHOE MMYIIECTBO TI0
OCHOBAHUSM, TPEAYCMOTPEHHBIM (hefepaibHbIM 3aKOHOM MJIM JIOTOBOPOM 00 HIOTEKE, BCe
ImpaBa ap€HAbI U UHBIC ITpaBa IMOJb30BAHUA B OTHOUICHUH 3TOI0 MMYIICCTBA, IMTPEAOCTABICHHBIC
3aJ0rofaTesieM TPEeTbUM JHIaM Oe3 corjacus 3ajlorojiep)karesst Mocjae 3aKIIUeHHUs JJOroBopa
00 WIOTEeKe, MPEeKpaIIaloTCs C MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHIIy pEIICHHUs cyda 00
oOpallleHnH B3bICKaHUS Ha UMYIIECTBO, a €CJIM TPEOOBAHMS 3aJI0T0/IepKATENs YIOBIETBOPSIOTCS
0e3 oOpameHus B cya (BO BHECYIeOHOM TOPSAKE), C MOMEHTA 3aKIIOUYEHUS JIUIIOM,
BBIMIPABLIMM TOPTH, JOTOBOpA KYIUIU-TIPOJAKH C OPraHU3aTOPOM TOProB INPH YCIOBHH, YTO
3aJJ0)KEHHOE€ HMYIIECTBO peaIM3yeTcs C TOpProB, JIMOO C MOMEHTa TOCYIapCTBEHHOM
perucTpanuy mpaBa COOCTBEHHOCTH 3aJIOTOJIEpKaTeNlsi B YaCTH WIIOTEKM MPU YCIOBUH, UTO
3aJI0’KEHHOE UMYIIECTBO MPHOOPETAETCSI B COOCTBEHHOCTD 3aJIOTOIEPKATEIISL.

(m. 2 B pen. @enepanbpHoro 3akona ot 30.12.2008 N 306-D3)

3. 3a0KeHHOE UMYIIECTBO MOXET OBITh MPEIOCTABICHO 3aJIOTOJIaTe]IeM B IMOJIb30BaHHE
TPETHUM JIMIIaM Ha CPOK, MPEBBIIIAIOIINN CPOK 0OECIIEYEHHOT0 UIIOTEKOW 00513aTeNbCTBa, JINOO
IUTSL TIeTIeH, HE COOTBETCTBYIOIINX Ha3HAYCHUIO UMYIIIECTBA, JIUIIb C COTIACHS 3aJI0TO/IePIKaTeNs.
B cnyyae BblmauM 3akiagHOW NPEAOCTAaBICHME HA JTUX YCJIOBUSAX TPETHUM JIMIAM IIpaBa
MOJIb30BAHUST 3aJIOKEHHBIM HMMYIIECTBOM JIOITyCKAETCs, €CIM TpPaBO 3aJIOTOJATeNsi Ha 3TO
MPEIYCMOTPEHO B 3aKJIQJHOM.

4. TlpemoctaBieHne 3aJI0TOJATENIEM 3aJ0KEHHOTO HMYIIECTBA B IIOJI30BaHUE JPYrOMY
JMILy He OCBOOOKAAET 3aJI0ro/aTelis OT MCIOMHEHUs: 00s3aHHOCTE MO JJOrOBOpY 00 MIIOTEKe,
€CIT 3TUM JIOTOBOPOM HE TIPEAYCMOTPEHO HHOE.

5. O6pemeHeHnEe UMYIIECTBA, 3aJI0KEHHOTO MO JIOTOBOPY 00 MIIOTEKEe, APYTHMMHU 3aJI0TaMH
perynupyercs npasuiaMu miasel VII HacTosmero denepaabHOro 3aKOHA.

Crares 41. IlocnenctBuss NPHUHYAWTEIBHOIO H3BATHS TOCYJapCTBOM  3aJI0KEHHOI'O
HMMYyILIECTBA

1. Eciu mpaBo COOCTBEHHOCTH 3aJIOTOJIATENsi HA HUMYIIECTBO, SBJISIONICECS MPEAMETOM
HIIOTCKH, MPEKpamacTCsa 110 OCHOBAHHAM W B MNOPAAKEC, KOTOPLIC YCTAaHOBJICHBI q)ellepaJ'IBHBIM
3aKOHOM, BCJICJICTBHE W3BATHS  (BBIKYNAa) HMMYINECTBA ISl TOCYIapCTBEHHBIX  HIIU
MYHUIIMITAJIBHBIX HYXI, €ro PEKBU3UIIHNU 1501850 HaIIMOHAJIN3aITun )51 3aJI0T0AaTCIIO
NPEJOCTABIIACTCS  JIPYroe HMMYIIECTBO HJIM  COOTBETCTBYIOIIEE BO3MCIICHHE, HIIOTEKa
pacmpocTpaHseTcss Ha MPEJOCTAaBICHHOS B3aMEH MMYIIECTBO JIMOO — 3aJI0rojepikaTesb
npuoOpeTaeT MpPaBO MPEUMYIIECTBEHHOTO YIOBIECTBOPCHHUS CBOMX TPeOOBaHUH W3 CYMMBI
MPUYUTAIONIETOCS 3aJI0T0IaTEeIF0 BO3MEIIICHHSI.
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3anmoromepkarenb, HWHTEPECHl KOTOPOTO HE MOTYT OBITh B TOJHOH Mepe 3allUIIeHbI
IpaBamMH, NPEAYCMOTPEHHBIMH YacTbI0 IMEPBON HACTOAILIETO IyHKTa, BIpaBe MOTpPeOOBaTh
JIOCPOYHOTO MCTIOJIHEHHUsI 00ECTIEYEHHOTO UITOTEKOM 0053aTeNbCTBA U OOpaIleHHUs B3bICKAHUS Ha
HMMYIIECTBO, MPEJOCTABICHHOE 3aJI0TOJATENI0 B3aMEH U3BATOTO.

2. B ciuydasx, Korja HMMYIIECTBO, SIBISIOLIEECS NPEIMETOM WIIOTEKH, W3bIMAETCi Y
3aJI0TOJIATEeNsl TOCYAApCTBOM B BHUJE CAaHKIIMU 32 COBEPIICHHE MPECTYIJICHUS WIH WHOTO
npaBoHapyiieHus: (KOHGUCKAIUs), UTIOTeKa COXPAaHIEeT CHIIy U MPUMEHSIOTCS TMpaBuUia CTaTbU
38 Hnacrosmiero denepanbHOro 3akoHa. OJHAKO 3aJIOrO/EpKaTellb, MHTEPECHl KOTOPOTO HE
MOTYT OBITH B TOJIHOM Mepe 3allWIleHbl MPUMEHEHHEM STUX MpaBWI, BIIpaBe MOTPeOOBATH
JIOCPOYHOTO MCTIOTHEHHUS 00ECTIEYeHHOTO UTIOTEKOM 00s3aTEIhCTBA U 0OpaIlieH!sT B3bICKaHUS Ha
KOH()MCKOBAaHHOE UMYIIIECTBO.

Cratbs 42. IlocnencTBus BUHAMKAIIUM 3aJ10)KEHHOTO HUMYHICCTBa

B cinyuasx, korga WMYIIECTBO, SIBISIFOINEECS TMPEAMETOM HWIOTEKH, H3BIMACTCS y
3aJI0T0JIaTeNIsI B YCTAHOBJICHHOM (eiepalbHBIM 3aKOHOM IIOpPSJIKE Ha TOM OCHOBAaHUH, YTO B
JNEHUCTBUTEIHLHOCTH COOCTBEHHHKOM 3TOTO UMYIIECTBA SIBISETCS IPYroe JHUIO (BUHIUKAIUS),
UTIOTEKa B OTHOIIIEHUH ATOTO MMYIIECTBA MPEKpamaeTcs. 3ajJ0roaepikaTellb MOocie BCTYIUICHHUS
B 3aKOHHYIO CHUJy COOTBETCTBYIOIIETO peIICHHs Cyla BIOpaBe TpeOOBaTh JOCPOYHOTO
WCTIOJTHEHHS 00513aTENIbCTBA, KOTOPOE OBLIO 00€CTIEUeHO UTTOTEKOM.

I'nasa VIIL. ITIOCJIEAYIOLIAS UTIOTEKA
Cratba 43. [loHsiTHE MOCTENYIONIEN UTOTEKA U YCITIOBHSL, IPU KOTOPBIX OHA JOMYCKAETCs

1. UmytiecTBo, 3aJ10:K€HHOE IO JIOTOBOPY 00 UIOTEKE B 0OECrieueHre NCIIOTHEHHS OJTHOTO
o0s3aTenbCTBa  (MpPEALIECTBYIOMIAs UIOTEeKa), MOXET ObITh NPEJOCTaBIEHO B 30T B
o0ecrnieueHne UCIOIHEHHUs IPYyroro o0s3aTeabCcTBa TOTO e WM MHOTO JIOJDKHUKA TOMY Ke WIH
MHOMY 3aJI0ToJiepKaTeto (MocaeIyonas UoTeKa).

OuepeHOCTh 3aJ0TOJEpKaTENEH YCTAaHABIMBACTCS HA OCHOBAaHMM JaHHBIX EguHOTO
roCyJJapCTBEHHOI'O PEECTpa IpaB Ha HEIBMKMMOE HMYILIECTBO U CHIEJIOK C HUM O MOMEHTE
BO3HHUKHOBEHUS UIIOTEKH, OMPEENIIEMOM B COOTBETCTBUH C MpaBUJIAMU IYHKTOB 5 U 6 cTaThu
20 nacrosimiero denepanbHOro 3aKoHa.

(B pen. ®exnepanbHoro 3akona ot 30.12.2004 N 216-03)

2. Ilocnenyromast UIoTeka JOMYCKAETCs, €CIM OHA HE 3alpellieHa NpeIIeCTBYIOUIMMHU
JI0TOBOpaMH 00 UIIOTEKE TOTO e UMYIIECTBA, AEMCTBHE KOTOPBIX HE MPEKPATUIOCHh K MOMEHTY
3aKITIOYEHUS TIOCIIEIYIOIETO JOrOBOpa 00 UITOTEKE.

Ecnu mpenmectByromuii 1oroBop 00 HUIOTEKE MPelycMAaTPUBAET YCIOBHS, Ha KOTOPBIX
MOXET OBITh 3aKJIIOYEH IMOCIEeAYIOMUi JoroBop 00 HIOTEKe, MOCIETHUH JOKEeH OBITh
3aKJIIOUEH C COOJIIOJIEHUEM ITUX YCIOBUH.

3. Tlocnemyrommii J0roBop 00 HIIOTEKE, 3aKIIOUYEHHBIH HECMOTPs Ha 3allpelieHue,
YCTaHOBJIEHHOE MPEIIIECTBYIOLUIMM JOTOBOPOM OO0 HIIOTEKE, MOKET ObITh NPU3HAH CYIIOM
HEZECWCTBUTEIBHBIM 10 MCKY 3aJIOTOJIEpXKaTels MO MPEALIECTBYIOIIEMY JTOTOBOPY HE3aBUCHMO
OT TOTO, 3HAJI JIU 3aJIOTOJIEPKaTeNb 10 MOCIEeAYIOIIEMY JOTOBOPY O TAKOM 3aIlpellieHuH.

Ecin nocnepyronias MIOTEKa HE 3allpellleHa, HO MOCIEAYIOUIMI JOrOBOp 3aKJIIOYEH C
HapyIlIeHUEM YCIOBHH, TMPEIyCMOTPEHHBIX JUIsI HEro MpeIllecTBYIOLUIUM JIOTOBOPOM,
TpeOOBaHUS 3aJI0roJIepXKaTessl M0 MOCIEYIOEMY I0TOBOPY YAOBJIETBOPSIOTCS B TOW CTENEHH,
B KakoW HMX yIOBJIETBOPEHHE BO3MOKHO B COOTBETCTBHUHM C YCJIOBHMSIMH MPEIIECTBYIOIIETO
JI0TOBOpa 00 UIOTEKE.

4. TlpaBwia OyHKTOB 2 M 3 HACTOSIIEW CTAaTbU HE INPUMEHSIOTCS, €CIIH CTOPOHAMH B
MPE/ILIECTBYIOIIEM U TOCIEIYIOLIEM JOTOBOpax 00 UMOTEKE SIBJISIOTCS OHU U T€ K€ JIMLA.

5. 3akiioueHue TMOCHEIYIolero Jorosopa o0 HMOTEKe, MpeayCMaTpPHUBAIOIIETO
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COCTAaBJICHHUC U BbIAAYYy 3aKJ'IaI[H0ﬁ, HC JOITyCKacCTCH.

Crates 44. llpenynpexxaeHue 3ajiorojepkaTesied 0 MPEAIECTBYIOMIEH U MOCIEAYOER
unorekax. Mi3meHeHne npeaecTByomero 10ropopa 00 norexe

1. 3amoropmarens 00s3aH €OOOWIATh KaXXJOMYy MOCIEIYIOLIEMY 3aJOTrOJAEpXKaTelto 10
3aKIIOYEHUST C HUM JOroBopa O TMIOCHEAyIOIleld HWIOTeKe CBeACHUs 000 Bcex yke
CYUIECTBYIOIIMX MIOTEKaX JaHHOIO HMYILECTBA, MPEIyCMOTPEHHblE MyHKTOM 1 cratbu 9
HacTosero denepaabHOro 3aKoHa.

HeBbimonnenue 3ajorojaresieM 93TOH  00SI3aHHOCTH  J1aeT  3aJIOTOJIEPKATEN0 110
MOCJEYIOEMY JOrOBOpY TIpaBO MOTpeOOBaTh PACTOPXKEHHs JIOTOBOpa M BO3MEIICHUS
MIPUYMHEHHBIX YOBITKOB, €CIM He OyAeT [0Ka3aHO, YTO OH MOI MOJY4YUTh HEO0OXOJIUMBbIE
CBEICHM O NMPEALIECTBYIOIIUX UIIOTEKaX HA OCHOBAHMM CTaThu 26 HacTosmero denepanbHOro
3aKOHA U3 JaHHBIX 00 UX TOCYJapCTBEHHOM perucTpaium.

2. 3anorojarenb, 3aKJIIOYMBIIMKA MOCIEIYIOIIMH JOrOBOp 00 HWIOTEKEe, JIOJIKEH
HEe3aMeJUINTENbHO YBEJOMUTh 00 3TOM 3ajorojiepkaTesiell Mo MpeAllecTBYIONUM HIIOTEKaM U
Mo UX TpeOOBAHMIO COOOIIUTH MM CBEICHHS O IOCIEAYIOIIEeH HIOTEKe, MPEeayCMOTpEHHbIE
nyHKTOM | ctathu 9 HacTosero deaepanbHOTO 3aKOHA.

3. Tlocme 3akimio4yeHHss TOCIEAYIOIIET0  JoroBopa 00  MIOTEKE  HM3MEHEHHUE
MIPEIIECTBYIOLIETO JOrOBOPa, BIEKyIlee o0ecrieueHrne HOBbIX TpeOOBaHUM MPE/IIEeCTBYIOIIETO
3aJorofiep katelis WIM yBelM4eHHe oO0beMa TpeOOBaHUM, yke O0O0eCHEeYeHHBIX I10 3TOMY
JOroBOpY (cTathsd 3). AOMyCKaeTcsl JUIIb C COIIachsl 3aJoroJiepKaTelisl MO IMOCIEIyIOIEMY
JIOTOBOPY, €CIIM HHOE He ObLIO MPEIyCMOTPEHO MPEALIECTBYIOIIUM JI0TOBOPOM 00 MITOTEKE.

(B pen. ®enepanbHoro 3akona ot 11.02.2002 N 18-D3)

4. IlpaBuia HaCTOSAIIEN CTaThU HE MPUMEHSIIOTCS, €CJIM CTOPOHAMU B MPEIIECTBYIOIIEM U

MOCIIEAYIOLIEM JI0rOBOPaxX 00 UMOTEKE SBISIOTCS OJIHU U T€ XKe JINIA.

Cratba 45. 'ocyaapcTBEHHas! perucTpanys nocjaeayomel noTeKu

['ocymapcTBeHHas! perucTpanusi MOCIeayoneld UTIOTEKH OCYIIECTBIISIETCS ¢ COOMI0ICHUEM
npaBui raasel [V Hactosdmero denepalbHOro 3aKoHa.

B mocnenyromem noroBope 00 MUIMOTEKE NETAIOTCS OTMETKH 000 BCEX PErHCTPallMOHHBIX
3aMMCsIX O MPEAIIECTBYIOIMX UIIOTEKAX TOrO K€ UMYILECTBA.

OTMeTKa O TOCHEAYIOIIEH HIIOTEKe BHOCHUTCS B PETHCTPAIMOHHBIC 3amUCU 000 BCEX
MPEAIECTBYIOIUX UITOTEKAX TOrO K€ UMYILIECTBA.

Cratest 46. YnoBneTBopeHHe TpeOOBaHMM 3anorojepikaTelieldl Mo MpeaIIecTBYIONIEH u
MOCEAYIOIENH UITOTEKaM

1. TpeGoBaHust 3amorojepkarenss IO TIOCIEAYIOIIEMY JOTOBOPY 00 HIOTEeKe
YIOBIIETBOPSIIOTCS M3 CTOMMOCTH 3aJI0OKEHHOTO HMMYILECTBA C COOJIOZCHHEM TpeOoBaHMH O
HAIMYAWA Y 3aJI0TO/IepKaTeNlsi 10 TPEANISCTBYIOIIEMY JOTOBOpY 00 UIIOTeKe TIpaBa
MIPEUMYIIECTBEHHOI'O YJIOBJIETBOPEHHUSI CBOUX TpeOOBAHUH.

2. B caywyae oOpaiieHus B3bICKaHHMsSI Ha 3aJ0KEHHOE HMMYIIECTBO IO TpeOOBaHUSM,
00€CTIeYeHHBIM MOCIIEAYIOIIEH UTIOTEKOH, OJTHOBPEMEHHO MOXKET OBITh MOTPEOOBAHO JOCPOUHOE
UCIIOJTHEHHE O00ECIeYeHHOr0 UIOTEKOM o00s3aTenbcTBa U OOpallleHO B3bICKAHME Ha 3TO
UMYIIECTBO M 1O TpeOoBaHMAM, OOECIEYEHHbIM MPEALIECTBYIOMEH HUIOTEKOHW, CpOK
NPEIbSBICHUST KOTOPBIX K B3BICKAHHWIO elle He HacTymwi. Ecnm 3amoromepkaTens 110
NPE/IIECTBYIOIIEMY JOIrOBOPY 00 HIIOTEKE HE BOCHOJIB30BAJICS ATUM IPaBOM, UMYIIECTBO, Ha
KOTOpOe OOpalieHo B3bICKAHWE TO TPEOOBAHUSIM, OOECIIEYEHHBIM IOCIEIYIONIEH HITOTEKOH,
MEPEXOAUT K €ro MprodpeTaTento 00peMeHeHHOE MPEANIECTBYIOIIEH HITOTEKOH.

(B pen. ®enepanbHoro 3akona ot 11.02.2002 N 18-D3)
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3. B cayuae oOpaimieHuss B3bICKaHHS Ha 3aJ0KEHHOE MMYILECTBO IO TpPEOOBaHMSM,
00eCreueHHbIM TMPEIIECTBYIONIEH HUIOTEKOH, JOMycKaeTcsi OJHOBPEMEHHOE OOpaleHHe
B3bICKaHHMs Ha 3TO MMYILECTBO U MO TPeOOBaHUSAM, OOECHEUSHHBIM IMOCIENYIOMEH UIIOTEKO,
CPOK MpeAbsSBIEHUS KOTOPHIX K B3BICKAHHIO €Illle HEe HacTynui. TpeOGoBaHUs, oOecrieueHHBbIE
MOCHEAYIOIEH MIIOTEKOW, HE TMOAJMeXaT JOCPOYHOMY YAOBIETBOPEHUIO, €CIU U
YIOBIIETBOPEHUsI TpeOOBaHMM, OOECIEYCHHBIX MPEANISCTBYIOMEH HWIIOTEKOH, JOCTAaTOYHO
oOpaleHus B3bICKaHUs Ha YacTh 3a10)KEHHOT0 UMYIIECTBA.

4. Jlo oOpaitieHust B3pICKaHHsI HA UMYIIECTBO, 32JI0TOM KOTOPOTo o0ecredeHbl TpeOoBaHHs
10 IPEIIECTBYIOLIEN U MOCIEAYIONIEN UITOTEKAM, 3aJI0T0Iep/KaTelb, HAMEPEHHBINA NPEAbSIBUTD
cBOM TpeOOBaHUS K B3bICKaHHMIO, O053aH B MUChMEHHOW (opMme yBeAOMUTH 00 3TOM
3aJI0rofieprKaTelis o APYyroMy JIOTOBOPY 00 UIIOTEKE TOTO K€ UMYIIECTBA.

5. IlpaBuna, coxepxammecs B HACTOSIIEH CcTaTbe, HE MNPUMEHSIOTCS, €CIU
3aJI0ro/iepKaTesieM 10 MPEAIIECTBYIOMIEH U MOCIEAYIOMIEH UIOTEKAaM SIBJISIETCS OJHO U TO XKe
muno. B stom ciydae TpebGoBaHMs, oOecrieueHHbIE KaXXIOW M3 WIIOTEK, YIOBJIETBOPSIOTCS B
MOPSAJKE  OUYEPEIHOCTH, COOTBETCTBYIOIIEH  CPOKAM  MCIIOJIHEHUS  COOTBETCTBYIOIHX
00s3aTeNbCTB, €clii (peepaJbHBIM 3aKOHOM HJIM COTJIalllEHHEM CTOPOH HE MPeayCMOTPEHO
UHOE.

I'masa VIII. YCTYIIKA ITPAB I10 TOI'OBOPY OB UITIOTEKE.
MEPEJAYA U 3AJIOT 3AKJIAJTHON

Cratbst 47. YcTymka mpaB 1O JOTOBOPY 00 HWIIOTEKE WM 00ECIeUYeHHOMY HITOTEKOM
00513aTeNBCTBY

(B pen. denepanpHoro 3akoHa oT 21.12.2013 N 363-D3)

1. 3anorozaep:xatenp BIpaBe OCYLIECTBIATh YCTYNKY IpaB (TpebGoBaHMIi) MO A0TOBOPY 00
UIIOTEKE WM N0 00eCcTIeYeHHOMY MMOTEKOM 0053aTeNbCTBY (OCHOBHOMY 00SI3aTE€NILCTBY) JIIOOBIM
TPETHUM JIUIIAM, €CITH 3aKOHOM MJIM JJOTOBOPOM HeE NMPETyCMOTPEHO HHOE.

2. Jlumo, KOTOpoMy TepeAaHbl TpaBa MO JOTOBOPY 00 HITOTEKE, CTAHOBUTCS HAa MECTO
MIPEXKHETO 3aJ0roiepKaTelis o ATOMY J0TOBOPY.

Ecnu He noka3aHo WHOE, YCTYITKa MPaB IO JOTOBOPY 00 MITOTEKE 03HAYACT U YCTYIKY TpaB
1o 00eCrieYeHHOMY UIIOTEKON 00513aTeNIbCTBY (OCHOBHOMY 00S3aTENBCTBY).

3. Eciu goroBopoM He MpeayCMOTPEHO HHOE, K JIMIly, KOTOpOMY IepeaaHbl IpaBa IO
00513aTeNbCTBY  (OCHOBHOMY  0053aT€NbCTBY), INEpeXoAaT W IpaBa, o00ecleuynBarolie
UCIIOJTHEHHE 00513aTeNIbCTBA.

Taxoe JIMII0 CTAHOBUTCS HAa MECTO MPENKHETO 3aJ0roAeprKaTelis o JOroBopy 00 UMOTEKe.

VYerynka npaB o 00ecredeHHOMY HUIIOTEKOM 00s13aTeNIbCTBY (OCHOBHOMY 00sI3aTENIbCTBY)
B COOTBETCTBMM ¢ IyHKTOM 1 crateu 389 I'paknanckoro konekca Poccuiickoit ®denepannn
JOJDKHA OBITH COBEpIIEHAa B TOW ¢opMe, B KOTOPOW 3aKIFOYEHO OOECTICUCHHOE HITOTEKOM
00513aTeNBCTBO (OCHOBHOE 0053aTENILCTBO).

B cBs3u ¢ ocymiecTBiieHneM yCTYNKU paB (TpeOoBaHUI) MO 10TOBOPY 00 MIIOTEKE HIIU IO
00ECIIeYeHHOMY  HMIOTEKOH  00s3aTeNbCTBY (OCHOBHOMY — 00S3aTENbCTBY) B MOPSJIKE,
YCTAaHOBJICHHOM IYHKTOM | HACTOSIIEH CTaThH, 3aJIOTOJEpXKATeNb TEepelacT MepCoOHATbHBIC
JIaHHBIE 3aeMIIMKa U (WIM) 3aJ0roAaTeNs - (PU3MYecKoro Juia B COOTBETCTBUU ¢ DenepabHbIM
3akoHOM OT 27 uronst 2006 rona N 152-@3 "O nepcoHaIbHBIX TaHHBIX .

JIunio, KoTopoMy ObUIM YCTYIUIEHBI IpaBa (TpeOoBaHMsA), 005S3aHO XPaHUTH CTABIIME €My
U3BECTHBIMHM B CBSI3M C YCTYNKOW MpaB (TpeOoBaHMiIl) OAHKOBCKYIO TallHy U IEpCOHAJIbHBIE
JaHHble 3aeMIIMKa M (WiIM) 3ajorojarenst - (QU3MYECKOro JuIia, o00ecrneuyuBaTh
KOH(HICHIIMATHHOCTh W 0€30MacHOCTh TEPCOHANBHBIX JaHHBIX YKa3aHHBIX JIUIl W HECeT
OTBETCTBEHHOCTb 32 MX pasIJlallleHue.

4. K oTHOWmIEHUSIM MEXAY JUIOM, KOTOPOMY YCTYNAlOTCA MpaBa, U 3aJ0roJepKaTeieM
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IIpUMEHAIOTCST HopMbl crateit 382, 384 - 386, 388 u 390 I'paxknanckoro koxekca Poccuiickoi
®denepanuu o nepeaaye Npas KpeauTopa MmyTeM YCTYIKH TpeOOBaHusI.

5. Ycrynka npaB 1o 10roBopy 00 UIIOTEKE MIIM 00ECTIeYeHHOMY MITOTEKOH 0053aTeNbCTBY,
IpaBa 1o KOTOPBIM yJIOCTOBEPEHBI 3aKJIaJHON, He AomyckaeTcs. [Ipu coBepleHnn Takoil cenku
OHa MIPU3HAETCS HUYTOXKHOM.

Cratps 48. Ilepenaua npas Ha 3aKJIAJHYIO
(B pen. denepanpHoOro 3akoHa oT 22.12.2008 N 264-D3)

1. Ilpm mepenade mpaB Ha 3aKJaHYIO COBEpIIAETCS CHENKa B IPOCTOM MUCHBMEHHOU
dbopwme.

[Ipn mepemaue mpaB Ha 3aKJAHYIO JIMIO, NEPEAroLIee IpaBo, JEJAaeT Ha 3aKjIaJHOM
OTMETKY O HOBOM BJIaJI€JIbLIE, €CITU MHOE HE YCTAaHOBJIEHO HacToAmuM DeepalbHbIM 3aKOHOM.

B orMeTke 10KHO OBITH TOYHO U IMOJIHO yKa3aHO MMs (HAaUMEHOBAaHME) JIUIA, KOTOPOMY
nepelaHbl [paBa Ha 3aKJIaHYIO.

OTmeTka J0JKHA OBITh MOJIMCAaHa YKa3aHHBIM B 3aKJIaIHOM 3aJI0roepKaTeneM Wil, €ClIu
3Ta HAJIUCh HE SIBJISIETCA MEPBOM, BIaJAENbIEM 3aKIaHON, YKa3aHHBIM B MPEAbLAYIIECH OTMETKE.
Ecin orMmerka nemaercs NMIOM, NEHCTBYIOIIMM IO JOBEPEHHOCTH, YKAa3bIBalOTCS CBEACHUS O
JaTe BblJaud, HOMEpE JOBEPEHHOCTH M, €CIH JIOBEPEHHOCTh HOTapHaJbHO YAOCTOBEpEHa,
HOTapuyce, yJOCTOBEPUBILEM JOBEPEHHOCTb.

B cnywae, ecnu ocyuiecTBiseTCsl JIEMO3UTApHBIM ydeT 3aKkiaJHOM, Iepexoja IpaB
OCYILECTBIISIETCSl IIYyTEM BHECEHUS COOTBETCTBYIOLIEH 3amucu Mo cyery jxeno. IlpaBa Ha
3aKJIaJIHYIO0 MEPEeXOAiT K MPHOOpeTaTeNlo ¢ MOMEHTAa BHECEHHs NMPUXOAHON 3aMUCH MO CUETY
Jerno mpuodperarens, KOTopas sBIsSETCS JOCTATOYHBIM JIOKA3aTENbCTBOM HAJIMYUS Y
npuoOperaTens MpaB Ha 3akjiaaHyto. [Ipu 3ToM oTMeTKa Ha 3aKiaJHON O ee HOBOM BiaJeiblie
HE JIeTaeTcs.

2. Ilepenaya mpaB Ha 3aKJIaJHYIO IPYroMy JIMIy O3HA4yaeT Mepenady TeM CaMbIM 3TOMY
JIMILY BCEX YAOCTOBEPSAEMBIX €10 IIPaB B COBOKYITHOCTH.

Brnagenbity 3aknanHoi mpuHAJIekKaT BCE YAOCTOBEPEHHBIE €10 MpaBa, B TOM YHKCIE MpaBa
3aJjorofiep karesis M IpaBa KpeauTropa MO0 00eCreueHHOMY HIOTeKOW 005S3aTeNnbCTBY,
HE3aBHCHMO OT IpaB IEPBOHAYAJIHHOTO 3aJIOrOfiepXaTeis W IMPeIUIeCTBYIOIIUX BIIAJIENIbIIEB
3aKJIaJHOM.

Ecnu nHOE HE OroBOpPEHO B CHAENIKE, YKA3aHHOM B IIyYHKTE | HacToOsIIeW CTaTbH, NpH
nepefaye MpaB Ha 3aKIaJHYI0 C YaCTUYHBIM HCIOJHEHHEM OOECIIEYEeHHOr0 HIIOTEKOH
00s13aTeNIbCTBA (OCHOBHOTO 0053aTeNbCTBAa) 00S3aTENBCTBA, KOTOPHIC JODKHBI OBLTH OBITH
HCIIOJIHEHBI O MOMEHTA NIEPEIauy IIpaB Ha 3aKJIaIHYI0, CUUTAIOTCS UCTIOJTHEHHBIMHU.

3. Bmagenen 3akiagHOM CUMTAETCs 3aKOHHBIM, €CIM €ro IpaBa Ha 3aKIagHYIO
OCHOBBIBAIOTCSl Ha TOCJENHENH OTMETKE Ha 3aKJIAJHOMW, CIEIAHHON NpEAbIAYIIMM BIAAEIbLEM,
€CJIH MHOE HE YCTAaHOBJIEHO HACTOSIIMM MyHKTOM. OH He CUMTaeTCsl 3aKOHHBIM BIIAJENIbLIEM
3aKJIa/IHOM, €CJIM J0Ka3aHo, YTO 3aKJIa/iHas BBIObIIA U3 BIAJACHUS KOTO-TH00 U3 JIUL], CACNABIINX
nepeaToOyHble HaJANUCH, MOMHUMO HMX BOJHM B pe3ylbTaTe€ XUIICHUS WIM HHBIM NPECTYIMHBIM
MyTEM, O YeM HOBBIU BIIajieNiel] 3aKJIaHOM, puodpeTas ee, 3Hal WK JOJKEH ObLT 3HATh.

B caydae, ecnm ocyimiecTBisieTcsl AEMO3UTAPHBIM ydeT 3aKjiIaJHOM, BIaJesel 3aKJIaJIHOU
CUMTAETCS 3aKOHHBIM, €CIIM €r0 IIpaBa Ha 3aKJIaJHYI0 YAOCTOBEPEHBI 3alIUCHIO 110 CUETY Aeno. B
Cllydae NPEKpPAIIECHHs JEMO3UTAPHOTO ydeTa 3aKIaJHOM JENO3UTapHil JelaeT Ha 3aKJIaJHON
OTMETKY O BJIaJEJblIE 3aKJIaAHON, KOTOPBIN SIBJISIETCS TAKOBBIM COTJIACHO 3alMCH 10 CYETY JEMO
HAa MOMEHT IIOCTYIUIEHUS B JEMO3UTapHil yKa3aHUS BIaJeNiblia 3aKjiaJHON OTHOCHUTEIBHO
MIPEKPALLEHUS YUeTa 3aKJIaJHON B TAaHHOM JIETIO3UTAPUH.

4. KpenuTop BIpaBe mepeaaTh MpaBa Ha 3aKJIaIHYIO JIFOOBIM TpeTbuM JuiaMm. Haanucu Ha
3aKJIaJHOM, 3aIlpeIaIole €€ MOCIEAYIONIYI0 Iepeady ApyruM JIMLAM, HUYTOKHBI.

(B pen. ®exnepanbHoro 3akona ot 21.12.2013 N 363-03)
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5. Eciiu Tpetbe JUI0 B COOTBETCTBUM C IMYHKTOM 2 cTtaTh 313 ['pakgaHCKOro Kojekca
Poccuiickoii denepariiii UCTIONHUIIO 3a JTOJDKHUKA 00ECIIEYeHHOE HMIOTEKOM 0053aTehCTBO B
nmomHoM oOBeMe, OHO BIOpaBe TpeOoBaTh Tmepenaun emy 3aknagHou. Ilpuw  oTkaze
3aJIOTOJIEpKaTeNsl TepeAaTh 3aKJIaJHyI0 TPEThe JIHMIIO0 MOXET TpeOoBaTh TMepefadyu eMmy
3aKJIaJTHOU B Cy/IeOHOM TMOPSIKE.

6. B cBa3u ¢ mepemadell IpaB Ha 3aKJIAJHYH0 3aJI0rOJEp)KaTeilb BIIPaBe IepenaTh
MEePCOHANBHBIE JaHHbIE 3aeMIIMKa U (MIU) 3aorofarens - (GU3NYECKOro Juia 0e3 coriacus
3aeMINMKa U (WJIN) 3aJI0TOAaTeNs - (PU3UIECKOTO JIHIIA.

JIumo, koTopoMy OBLITH TIEpelaHbl MpaBa HA 3aKIaJHYI0, 00s13aHO XPaHHUTh CTABIIHE €My
W3BECTHBIMH B CBSI3M C Tepefaveil 3aKiaJiHON OaHKOBCKYIO TaiHY W TIEPCOHAJBHBIC JaHHBIC
3aeMIuKa U (WIK) 3ajorojaTens - (U3MUYECKOTO JHia, obecrneunBaTh KOHPHUICHIIUATBHOCTh U
0€30MacHOCTh TEPCOHATBHBIX JAaHHBIX YKa3aHHBIX JIMI] M HECET OTBETCTBEHHOCTh 3a WX
pasriaiieHue.

(. 6 BBennen denepanbHbiM 3aK0HOM OT 21.12.2013 N 363-D3)

Cratbsa 49. 3anor 3akiaagHoin

Koncynbrantltoc: mpumevanue.
O nepenade 3akinazHON B JENO3UT HOTapuyca cM. IYHKT 4 crateu 338 I'paxkiaHCKOro
konekca P®, nyHKT S ctateu 17 Hacrosiero @eaepaibHOroO 3aKOHA.

1. 3akmamHass MOKET OBITh 3aJI0’KE€HA TI0 JOTOBOPY O 3aJI0Te 3aKIagHOW 0e3 mepenadn uiu
C mepeaveil ee Apyromy JUILy (3aJI0OTOAEpIKATENI0 3aKIaHON) B oOecreueHne 00s3aTeIbCTBa
M0 KPEAUTHOMY JIOTOBOPY WJIM HMHOTO 00s3aT€NbCTBA, BO3ZHUKILETO MEXIY 3TUM JIUIIOM H
3ajorojiep;kareneM, IEepBOHAYATBLHO HA3BaHHBIM B 3aKIaJHON, JHOO €€ HHBIM 3aKOHHBIM
BIIAJICNIBIIEM (MIIOTEYHBIM 3aJI0TO/ICPKATEIIEM).

(B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

2. Tlpu 3anore 3aknagHOW Oe€3 Tepeaaund €€ 3aJoroJepXKATeNi0 3aKIagHOW TOPSIOK
oOparieHus: B3bICKaHUS Ha 3QJI0KEHHYIO 3aKJIaJHYI0 peryiupyercs cratbeit 349 I'paxknanckoro
konekca Poccuiickoit deneparum.

(m. 2 B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

3. Ilpu 3aki04eHUn I0roBOpa O 3aJIOre 3aKJIaJHOM C Mepeadyedl ee 3alloroJIepKaTeliro
3aKJIaJTHOW CTOPOHBI BIIPABE MPETYCMOTPETh:

1) oOpamieHue B3bICKaHHS Ha 3aJI0)KEHHOE HMYILECTBO B MOPSAIKE, YCTAaHOBIECHHOM
cratbelt 349 I'paxknanckoro kogekca Poccuiickoit denepanuu;

2) mepenavy npaB IO 3aKJIaJHON B MOPSAJKE, HA YCIOBUSIX U C MOCIEICTBUSMHU, KOTOPHIE
MPeyCMOTPEHBI cTaTthelt 48 HacTosero denepanbHOro 3aK0HA;

3) ocymIecTBIEHNE UITOTECYHBIM 3QJIOTOJIepKaTesieM Ha 3aKIaJHON CIIeIUAIbHON 3aJI0TOBOM
HAJIIIUCH, JAIONIEH 3aJI0roJepKaTeiiio 3akjaagHOW MpaBO MO MCTEYCHUH OIPEACIIEHHOIO CpoKa
MpOJaTh 3aKIaJHYI0 C T€M, YTOObI yAepkKaTh U3 BHIPYUCHHBIX JIEHET CyMMY OOECIEUYEHHOTO ee
3aJI0TOM 00s13aTeNIbCTBA.

(n. 3 B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

4. VImoTe4HBIM 3ajiorojiep KaTeieM Ha 3aKIaJHOW MOXKeT OBbITh ClelaHa CrelHaibHas
3aJ0roBasi epesaToyHasl HaAMKuCh, TA0IIAs 3aJI0TOIEPXKATENI0 3aKJIaJHOM MPaBo MO UCTEUECHUU
OTIPEICTIEHHOTO CPOKa MPOJAaTh 3aKJIAJHYI0 C TeM, YTOOBI yAepKaTh U3 BBIPYYCHHBIX JEHET
CyMMY OOECIICUEHHOTO €€ 3aJI0TOM 0053aTeNIbCTBA.

B ciyuae, ecnu ocymiecTBIsSETCs ACTIO3UTAPHBIN yUET 3aKIaIHOM, CIielhaibHas 3aJ10T0Bast
nepenaToyHas HaJMKuCh OTPaXKaeTcsl IENO3UTaprueM B BUJE CHELMAIbHON 3aIIUCH O CUETY JETO
HA OCHOBAHUH MMOPYYCHHS BJIAJIENIbIIA 3aKJIaTHOM.

(a63ar BBenen denepabHpIM 3aK0HOM OT 22.12.2008 N 264-D3)

[Ipu ucnonHeHUH 0OECIIEYEHHOTO 3aJIOTOM 3aKJIaJHON 00s3aTenbCcTBA B MOJTHOM 00BeMe

crelnuagbHas  3aJloroBas  IMepedaTodyHas HAANUCh  TOramlaeTcss IyTeM  COBEpPUICHHS
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3aJIOTOJIepKaTeNieM  3akjJaAHOW OTMETKM O TMOTallleHHMH TakoW HaANUCH WM, €Clu
OCYIIIECTBJISICTCSL JICTIO3UTAPHBINA y4e€T 3aKJIaJHOM, IIyTeM BHECEHUS JICTIO3WTapueM Ha
OCHOBAHHUM TMOPYUYEHUS 3aJ0TOEepKATENs 3aKIaqHOW COOTBETCTBYIOIIEH 3alKMCH O MOTallleHUH
10 CUETY JIETIO.

(ab3am BBenen denepabHBIM 3aK0HOM OT 22.12.2008 N 264-D3)

I'masa IX. OBPAIIEHUE B3bICKAHUA HA UMYIIECTBO,
3AJIOKEHHOE ITO JOI'OBOPY OB UTTOTEKE

Cratps 50. OcHoBaHus oOpallleHus! B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIIECTBO

1. 3anoronepkarenb BIpaBe OOpaTUTh B3bICKAHME HA HMMYIIECTBO, 3aJ0XKEHHOE IIO
JI0TOBOPY 00 UIOTEKE, [T yIOBJIETBOPEHHUS 32 CUET 3TOr0 UMYIIECTBAa HA3BaHHBIX B CTAThsX 3 U
4 mHacrosimero @enepalbHOTO 3aKOHa TpeOOBaHMM, BbI3BAHHBIX HEHCIIOJIHEHUEM WU
HEHAJUIeXKAIUM HUCIIOJIHEHHEM OO0ECIIEYeHHOro0 MIIOTEKOH 00s3aTenbcTBa, B YaCTHOCTH
HEYIUIATOM WM HECBOEBPEMEHHOM YIUIATOM CYMMBI JOJITAa IOJTHOCTBIO WM B YAaCTH, €CIIH
JIOTOBOPOM HE MPEIYCMOTPEHO MHOE.

(B pen. ®exnepanbHoro 3akona ot 30.12.2008 N 306-D3)

[Ipu pacxoxxaeHuu yCIoBHUIl 10roBopa 00 MIIOTEKE M YCIOBUHA 00ECHEUEHHOTO MIOTEKON
00si3aTeabCTBA B OTHOIIEHMHM TpeOOBaHMM, KOTOpPbIE MOTYT OBITh YAOBIETBOPEHBI ITyTEM
oOpaleHusi B3BICKAHMSI Ha 3aJI0)KEHHOE HMYIIECTBO, NPEANOYTECHHE OTAAeTCS YCIOBUSIM
JIOTOBOpPA 00 MIOTEKE.

2. Yrparun cuny. - ®enepanbbiii 3akoH ot 30.12.2008 N 306-D3.

3. Yrparun cuiy. - @enepanbusiii 3akoH ot 06.12.2011 N 405-D3.

HacTosauero deaepanbHOro 3akoHa JHOO APYruM (QeaepalbHbIM 3aKOHOM, 3aJI0TOJIEpKaTelNb
BIIpaBe MOTPEOOBATh JOCPOUYHOTO MCIIOJHEHHS 00ECIIEYeHHOT0 UIIOTEKONW 00s13aTeNbCTBA, a MPU
HEBBIMOJHEHUH JTOr0 TpeOOBaHUSA - OOpalleHHs B3bICKAHUS Ha 3aJI0)KEHHOE HMYILECTBO
HE3aBUCHMO OT HaJUIeXKallero Ju00 HeHaUIeXkKalllero UCIOoJHEHUs 00ecreynBaeMoro MIoTeKon
00s13aTeIbCTBA.

(m. 4 B pen. @enepanbpHoro 3akona ot 30.12.2008 N 306-D3)

5. OcoGenHocTu oOpallieHusl B3bICKaHUS HAa UMYLIECTBO, HAXOIIEECs B UIIOTEKE B CHITY
3aKkoHa B CcOOTBeTCTBMM ¢ DenepanbHbIM 3akoHOM "OO y4acTUM B JI0JIEBOM CTPOMTENIbCTBE
MHOTOKBAPTHPHBIX JIOMOB M HMHBIX OOBEKTOB HEIBM)KMMOCTH W O BHECCHHHM W3MCHEHHWHA B
HEKOTOphIe 3aKOHOJATeNbHBIe akThl Poccuiickoit Penepauuu”, ONpenensioTcss yKazaHHBIM
denepanbHbIM 3aKOHOM.

(m. 5 BBeneH PenepanbHbiM 3akoHOM OT 30.12.2008 N 306-D3, B pen. PenepabHOTO 3aKOHA OT
17.06.2010 N 119-®3)

Koncynbrantltoc: mpumevanue.
O  BBIIBIEHHMH KOHCTUTYIIMOHHO-NIPABOBOro cMmbicia ctatbM 51 cwm. llocraHoBiieHue
Koncturynmonnoro Cyna P® ot 26.05.2011 N 10-I1.

Cratbs 51. CyneOHbIi IOpsAIOK 00palieHusT B3bICKAHUS Ha 3JI0’KEHHOE UMYIIIECTBO

B3bickanue mo TpeOoBaHUAM 3aliorojepkaress oOpalaercss Ha UMYIIECTBO, 3aJI0KEHHOE
0 JOTOBOPY 00 UMOTEKE, 10 PEIICHUIO CY/a, 332 UCKIIOUEHUEM CIy4aeB, KOTJIa B COOTBETCTBHUH
co cratbeil 55 Hacrtosimiero PenepanbHOrO 3aKOHA JOMYCKAETCS YAOBJIETBOPEHUE TaKHUX
TpeboBaHmii 6e3 0OpaIIeHus B Cy/I.

Cratpst 52. IloxcyqHOCT M TOJBEIOMCTBEHHOCTh A€l 00 OOpalleHWu B3bICKAaHHWA Ha
3QJI0)KEHHOE UMYIIECTBO
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Hck 00 oOpaiieHnH B3bICKAaHMsI HAa MMYILECTBO, 3aJI0)KEHHOE IO J0roBOpYy 00 HIIOTEKe,
IIPEIBABISAETCS B COOTBETCTBUM C MNpaBUIaMHM MOACYJHOCTH W IOJIBEJIOMCTBEHHOCTH JIEJ,
YCTaHOBJICHHBIMH IPOIIECCYATIBHBIM 3aKOHOATENBCTBOM Poccuiickoi denepanum.

Cratpa 53. Mepsl 10 3alUTE€ MHTEPECOB APYTHX 3aJ0rOoAepKaTesieil, OTCYTCTBYIOIIETO
3aJI0TOAATENS M UHBIX JIUI]

1. Tlpu oOpameHun B3bICKaHWS Ha HUMYIIECTBO, 3aJI0)KEHHOE IO JBYM WM Ooiee
J0roBopaM 00 HWIOTEKe, 3ajlorojepxareib [JODKEH IPEACTaBUTh B CyJ, B KOTOPBIN
NpPEIbABISETCS  COOTBETCTBYIOIIMH  HMCK, JIOKa3aTeNbCTBA  MCIIOJHEHHMS  OOS3aHHOCTH,
MIPEAYCMOTPEHHON ITyHKTOM 4 cTaThi 46 HacTosmmero denepaabHOro 3aKOHA.

2. Ecnu u3 matepuanioB Jena o0 oOpalleHMM B3bICKaHHMS Ha 3aJI0)KEHHOE HMMYIIECTBO
BUJIHO, YTO UIIOTEKa OblIa WK JOJKHA Obla OBITh OCYIIECTBJIEHA C COTJIACHsS APYroro JIMLA WU
oprasa, Cy/, B KOTOpPbII NpeabsBIeH HCK 00 OOpalleHMH B3BICKAHUS, YBEIOMISIET 00 3TOM
COOTBETCTBYIOIIIEE JIMIIO WJIA OPraH U MPEJOCTABIISIET EMY BO3MOKHOCTh Y4aCTBOBAaTh B JAHHOM
nee.

3. Jluma, umeromme OCHOBAaHHOE HA 3aKOHE WIM JOTOBOPE IIPaBO IOJIB30BAHHUSA
3aJI0’KEHHBIM HMMYIIECTBOM (apeH/JaTopbl, HAHUMATENH, YJIeHbl CeMbH COOCTBEHHHKA >KHIJIOTO
MOMENICHUST W JpyTHe JUIa) WM BEIIHOE TPaBO Ha ATO HMYIIECTBO (CEPBUTYT, MPABO
MOKU3HEHHOTO TOJb30BAHUS U JPyrHe IpaBa), BIpaBE y4acTBOBaTh B PACCMOTPEHHUU jenia 00
oOpallleHU! B3bICKaHUS Ha 3aJI0)KEHHOE UMYIIECTBO.

Cratpst 54. Bompochl, pa3pemiaeMple CyIOM IPH PacCMOTPEHHUM Jella 00 oOpaiieHun
B3bICKAHUS HA 3aJI0°)KEHHOE UMYIIIECTBO

1. B oOparieHnu B3bICKaHUS HA UMYIIECTBO, 3aJI0’KEHHOE 110 I0TOBOPY 00 UIMOTEKE, MOKET
OBITh OTKA3aHO B CIIy4asX, IPEIyCMOTPEHHBIX cTaThel 54.1 Hacrosmero deaepanbHOro 3aKOHa.
(m. 1 B pen. @enepanbroro 3akona ot 30.12.2008 N 306-D3)

2. llpunumasi pemeHue 00 oOOpallleHMH B3bICKAHUS HA HMYILIECTBO, 3aJI0)KEHHOE IIO
JIOTOBOPY 00 UMOTEKE, Cy/I J0JDKEH ONPENEIUTh U YKa3aTh B HEM:

1) cyMmbl, mnojuiexalide yIrjaTe 3aJ0rofepXKaTeliio U3 CTOMMOCTH 3aJI0KEHHOTO
HUMYILIECTBA, 332 UCKIIOYEHUEM CYMM PacXoJ0B 110 OXPAaHE U peaTu3aluy UMYLIECTBA, KOTOPHIE
OTIPE/ICTSAIOTCS 10 3aBEpUICHUM ero peanu3auuu. s cymMM, HCUUCISIEMBIX B IPOLIEHTHOM
OTHOLICHUH, JOJDKHBI OBITh yKa3aHbl CyMMa, Ha KOTOPYIO HA4YMCISIOTCA HPOILEHTHI, pa3Mep
MIPOLIEHTOB U MEPUO/, 32 KOTOPBIM OHU MOJIekKAT HAYUCIICHUIO;

2) HaMMEHOBaHHUE, MECTO HAXOXIECHNUs, KaJlaCTPOBBII HOMEP MJIM HOMEp 3aIUCU O MPaBE B
Enunom peecTpe npaB Ha HEJBMKUMOE UMYIIECTBO U CIEJIOK C HUM 3aJI0’)KEHHOTO MMYIIECTBA,
U3 CTOUMOCTH KOTOPOT'O YAOBJIETBOPSIOTCS TPeOOBAHUS 3aJI0T0IepKATENs;

(nm. 2 B pea. @enepanbHoro 3akoHa ot 06.12.2011 N 405-D3)

3) cnoco0 M MOPAIOK pealu3aliy 3aJ0KEHHOTO MMYIIECTBA, HAa KOTOpoe olpaiaercs
B3bICKaHUE. Eciy CTOpPOHBI 3aKIIIOYMIIM COTJIAllIeHHe, YCTaHaBJIMBAIOIIee MOPSAOK peaaru3aluu
npeaMeTa WIOTEKH, CYA OIpeleNseT CHoco0 pealu3alldd 3aJ0XKEHHOTO HMYILECTBa B
COOTBETCTBHUM C YCJIOBUSMHM Takoro corjamenus (myHKT 1.1 crateu 9 Hacrosuiero
denepalIbHOTO 3aKOHA);

(nm. 3 B pea. @enepanbHoro 3akoHa ot 06.12.2011 N 405-D3)

4) HauvalabHYIO NPOJAKHYI IEHY 3aJIO)KEHHOTO HMYILECTBA IIPU €ro pealu3aluu.
Havanphas mponaxHasi 1ieHa UMYyILIECTBa Ha MyOJUYHBIX TOprax OINpeAeNseTcs Ha OCHOBE
COTUIALIEHUS MEXAY 3aJIOTOAATEIEM U 3aJI0T0/IEpKATEIEM, JOCTUTHYTOIO B X0JI€ PACCMOTPEHMS
7iena B CyZie, a B CiIydae cropa - caMuM cyaoM. Eciii HayanbHas npoja)xHas 1ieHa 3a710KEHHOTO
UMYILIECTBA ONPEACIAETCS Ha OCHOBAHWM OTYETa OICHIIMKA, OHA YCTaHaBJIMBAETCS PaBHOMN
BOCBMUJIECATH MPOLIEHTAM PHIHOYHOW CTOMMOCTH TaKOrO0 MMYIIECTBA, ONPEJCICHHON B OTYeTe
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oeHIuka. OCOOEHHOCTH OTpeIeIeHUs] HaualbHOM NMPOJa’kKHON LIEHBI 3aJI0KEHHOTO0 UMYILECTBA
YCTaHABJIMBAOTCA NYHKTOM 9 ctatbu 77.1 HacTosimero deaepabHOrO 3aK0HA;
(B pen. @eaepanbHbIX 3aKk0HOB OT 06.12.2011 N 405-D3, o1 21.07.2014 N 217-D3)

5) Mepel 10 00ECHEUYEHUI0 COXPAHHOCTH MMYILECTBA JI0 €ro peaju3aliy, e€CId TaKOBbIE
HEOOXOIMMBI;

6) ocoOble ycIoBHUS MPOBEACHUS MYOJIUYHBIX TOPIOB, YCTAHOBJIEHHBIE IIYHKTOM 3 CTaTbU
62.1 nacrosimero denepanbHOro 3aKOHA, B CIy4yae, €CIM IPEIMETOM HIIOTEKH SIBJISIOTCS
3eMeJIbHBIC YUaCTKH, YKa3aHHbIE B ITyHKTE | crateu 62.1 Hactosmero @enepanbHOro 3aKoHa.
(nm. 6 BBeneH PenepasbHbIM 3ak0oHOM OT 18.12.2006 N 232-D3)

3. Ilo 3asgBieHuIo 3ajorojaTelis CyA MPU HAIWYUHM YBaKUTENbHBIX NPUYMUH BIpaBe B
pemieHnH 00 0OpaIeHNH B3bICKAHUS Ha 3aJI0’)KEHHOE UMYIIECTBO OTCPOUUTH €T0 PeaIH3altio Ha
CpPOK JI0 OJTHOTO T'0/1a B CiIyJasiX, KOrja:

(B pen. @enepanbHoro 3akona ot 11.02.2002 N 18-D3)

3aj0ro/iaTesieM SIBJSETCs TPaKIaHUH HE3aBUCHUMO OT TOr0, KAKO€ MMYILECTBO 3aJI0KEHO
UM TI0 JOTroBOpYy 00 WIOTEKe, MPU YCIOBUH, YTO 3aJOI HE CBSA3aH C OCYILIECTBICHHEM 3THM
rpa)1aHUHOM MPEANPUHUMATENBCKON AESITeTbHOCTH;

OpeMETOM  WIOTEKH  SIBIIETCS  3€MEJNbHBIM  y4yacTOK M3  COCTaBa  3€Mellb
CEJIbCKOXO35IIICTBEHHOT'O Ha3HAYEHHS.

(B pen. ®enepanbHoro 3akoxa ot 05.02.2004 N 1-P3)

Omnpenensist cpok, Ha KOTOPBIM MPEJOCTABISAETCS OTCPOYKA peaU3alMH 3aJI0KEHHOTO
UMYIIECTBA, CyJl YYMThIBA€T B TOM 4YHCJIE TO, YTO CyMMa TpeOOBaHMI 3ayorojepkaTes,
MOJJIEKALIUX YAOBJIETBOPEHUIO U3 CTOMMOCTH 3aJI0)KEHHOTO MUMYILECTBA HA MOMEHT MCTEUEHHUSI
OTCPOYKH, HE JIOJKHA MPEBBIIIATh CTOMMOCTD 3aJI0)KEHHOT'O MMYILECTBA MO OLEHKE, YKa3aHHOM
B OTYETE€ HE3aBUCUMOIO OILICHIIMKA WM PEIIEHWH Cyla Ha MOMEHT pealM3alld TaKoro
MMYIIIECTBA.

(B pen. ®exnepanbHoro 3akona ot 22.12.2008 N 264-D3)

OTcpouka peanu3aluy 3aJI0)KEHHOI0 MMYIIECTBA HE 3aTparuBaeT MpaB U O0s3aHHOCTEH
CTOPOH TIO 00S3aTENBCTBY, O00ECMEYEHHOMY HMIOTEKOM 3TOr0 MMYIIECTBA, U HE OCBOOOXKIAET
JOJDKHUKA OT BO3MEIICHHS BO3POCHIMX 32 BpeMs OTCPOYKH YOBITKOB KpPEIUTOpa,
MPUYIUTAIONIUXCS KPEAUTOPY MPOIEHTOB M HEYCTOUKH.

Ecnu nomkHUK B mpezenax NpeAOCTaBICHHOTO €My OTCPOYKOM BPEMEHHU YIOBIETBOPUT
TpeOoBaHUS KpeauTopa, oOecredyeHHble UIOTEKOH B TOM OOBbEMe, KOTOPbIH OHU HMEIT K
MOMEHTY YJIOBJIETBOPEHUS TPEOOBaHMS, CY/I 110 3asIBJICHUIO 3aJI0T0/1aTelisi OTMEHSIET peleHne 0o
oOparieHr B3bICKaHUS.

(B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

4. Otcpouka peaan3aluy 3aJ10KEHHOI0 UMYIIECTBA HE JIOIYCKaeTCsl, €CIu:

OHa MOXET TIOBJIeYb  CYIIECTBEHHOE  yXyIIIeHHe (UHAHCOBOTO  MOJOKEHHUS
3aJI0ro/Iep KaTes;

B OTHOIICHUH 3aJI0TOJATeNsl WIM 3aJ0rojiepskarteliss Bo30YKIACHO JeJI0 O MPU3HAHUHU €ro
HECOCTOSITENIbHBIM (0aHKPOTOM).

Cratbs 54.1. OcHOBaHHMsI 17151 OTKa3a B OOpAIIeHNH B3BICKAHHSI Ha 3aJI0’)KEHHOE UMYIIECTBO
(BBenena ®enepanbHbM 3akoHOM OT 30.12.2008 N 306-D3)

1. OOpamieHue B3bICKAHUS Ha 3aJl0)KEHHOE HMYILIECTBO B CyIeOHOM TOpsAKE He
JIOMYCKAeTCsl, €CIM JOMYIIEHHOE JODKHUKOM — HapylleHHe 00eCHEeueHHOro  3aJorom
00s3aTeNbCTBA KpallHE HE3HAUMTENbHO M pa3Mep TpeOOBaHMM 3alorojepxkarenis sBHO
HECOpa3MEpPEH CTOMMOCTH 3aJI0KEHHOIO UMYILECTBA.

Ecnn He noka3zaHo WHOe, MpENojaraercs, YTO HapylleHHe OOECIEYEeHHOIo 3ajloroM
o0s3aTeNbCTBA KpalfHe HE3HAUMTENbHO M pa3Mmep TpeOoBaHM 3ajorojepxarenis sBHO
HECOPASMEPEH CTOUMOCTH 3aJIOKCHHOIO MMYIICCTBA MIpHU YCIOBHU, YTO HAa MOMCHT IIPUHATUA
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CYZIOM pelIeHus: 00 0OpallleHH B3bICKaHHUs OHOBPEMEHHO COOJIIOICHBI CIeTIYIOIIUE YCIOBHS:
(B pen. ®exnepanbHoro 3akona ot 06.12.2011 N 405-03)

CyMMa HEHCIIOJHEHHOTO O053aTebCTBA COCTABISET MEHee YeM MATh IPOIEHTOB OT
CTOMMOCTH TIPEIMETA UTIOTEKH;

(B pen. ®enepanbHoro 3akoHa ot 06.12.2011 N 405-D3)

NEepUo MPOCPOUYKH HCIIOJIHEHUS 0053aTeNbCcTBa, OOECHEUEHHOr0 3ajlorOM, COCTaBIISET
MEHEee TPeX MECSIIEB.

AG3an yrpatun cuiy. - @enepanbhblif 3akoH oT 06.12.2011 N 405-D3.

2. Otka3 B oOpallleHMH B3BICKaHHUS 110 OCHOBAHHIO, YKa3aHHOMY B IIyHKTe | HacTosIei
CTaThbW, HE SIBISICTCS OCHOBAaHHWEM JUTS TPEKPALICHHS HMIIOTEKH W TPEMSTCTBHEM JUISI HOBOTO
oOpaleHusi B Cyl C MICKOM 00 oOpallleHHUH B3bICKaHMs Ha 3aJI0)KEHHOE MMYIIECTBO, €CIH MpHU
TaKOM oOpaleHnu OyIyT yCTpaHEHBI 00CTOSATENBCTBA, MOCTYKHBIINE OCHOBAHUEM ISl OTKa3a B
00paIlleHUU B3bICKAHUSI.

3. OOpamenue B3BICKAaHUS Ha 3aJI0)KEHHOE HWMYIIECTBO 0Oe3 oOpamieHuss B cya (BO
BHeCYZIeOHOM MOpsI/IKE) HE JOMYCKAETCS MPU HAJTMYUHN OJHOBPEMEHHO CIICAYIOIIUX YCIOBHIA:

CyMMa HEHCIIOJIHEHHOTO 0053aTeabCTBa, OOECHEUYEHHOT0 HIIOTEKOM, COCTaBIsiET MEHee
YeM ISTh IIPOLEHTOB OT pa3Mepa OLIEHKHU MpeaAMeTa UITOTEKU O JOrOBOpPY 00 UIOTEKE;

NEepUo MPOCPOUYKH HCIIOJIHEHUS 0053aTeNbCcTBA, OOECHEUEHHOrO 3aJloTOM, COCTAaBIISET
MEHee YeM TpU Mecsla.

[lpn >TOM HITOTEKa HE MPEKpaIIaeTCsl W B3bICKAHWE Ha IpEeIMET 3ajiora MOXXET OBITh
00pallleHO BO BHECYIE€OHOM MOPSJIKE TOCIIe U3MEHEHHUS YKa3aHHBIX OOCTOSTENbCTB.

(. 3 B pea. @exnepanbHoro 3akoHa ot 17.07.2009 N 166-D3)

4. Yrparun cuny. - @enepanpubiii 3akoH ot 06.12.2011 N 405-03

5. Ecnm nmoroBopoM 00 HWIOTEKE HE MPETyCMOTPEHO HHOE, OOpaleHHe B3BICKaHHUS Ha
UMYIIECTBO, 3aJI0KEHHOE Uil oOecreueHusl 00sS3aTeNbCTBa, MCIOMHAEMOIo MEpUOIUYeCKUMU
TUTATEKaMHU, JIOTYCKAEeTCs IIPH CHUCTEMATHIECKOM HAapYIICHUH CPOKOB X BHECEHHS, TO €CTh TIPH
HapylIeHUH CpPOKOB BHECEHMs IuIaTe)ked Oojiee 4yeM TpU paza B TedeHue 12 wmecsues,
MIPEIIECTBYIONINX AaTe OOpaIleHns B Cy/l WJIH J1aTe HAIPaBICHHUS YBEIOMIICHHUS 00 00panieHnn
B3bICKaHMs Ha 3aJI0)KEHHOE HMMYIIECTBO BO BHECYIEOHOM IMOpsAKe, JaXe NMPH YCIOBUHU, YTO
Ka)K/1ast IpOCpOYKa He3HAYUTEIbHA.

(. 5 BBeneH PenepanbHbIM 3akoHOM 0T 06.12.2011 N 405-D3)

Cratps 55. OOpaiieHre B3bICKaHUs Ha 3aJI0’)KEHHOE UMYIIECTBO BO BHECYZEOHOM MOPSI/IKE
(B pen. denepanpHoro 3akoHa oT 06.12.2011 N 405-D3)

1. YaoBneTBopeHue TpeOOBAHUMN 3alIOTO/IEpKATENs 32 CUET UMYIIECTBA, 3aJ0KEHHOTO 0
JIOTOBOPY 00 WIOTEKE, BO BHECYJACOHOM TIOpSJKE JOMyCKaeTcs B Clyd4ae, €CId 3TO
MPEyCMOTPEHO JOTOBOPOM 00 HUIIOTEKE JTHUOO JOTOBOPOM, BICKYIIHM 33 CO0O0M BO3HUKHOBEHHE
WIIOTEKM B CHJIy 3aKOHA, WM €CJIM IIpaBa 3alloroJiepareiis YIOCTOBEPEHbI 3aKJIaJIHOM,
3aKJIaHOM.

OOpamenne B3bICKaHMS Ha TPEIMET WIIOTEKH BO BHECYIEOHOM TOpSIAKE TIO
WCIIOJHUTENIBHOM ~ HAJINKWCU  HOTapuyca  JOMYCKaeTcs Ha  OCHOBAaHMM  HOTapUaJbHO
YIOCTOBEPEHHOTO JIOTOBOpa OO0 WIIOTEKE WM HOTAPHAIBHO YIOCTOBEPEHHOTO JOTOBODA,
BIIEKYyIIEro 3a co00il BO3HMKHOBEHHE HWIOTEKM B CHIIY 3aKOHA, OO 3aKIaJHOW, KOTOpPHIE
coJepxkaT yclioBue 00 OOpallleHWH B3BICKAHHS Ha 3aJI0)KEHHOE WMYIIECTBO BO BHECYICOHOM
MOPSIKE.

Ecnm mpaBa 3anorosepkaresniss yIOCTOBEPEHBI 3aKJIagHOW, YIOBJIETBOPEHHUE TpeOOBaHUU
3aJI0roiepKaTes 3a CYeT UMYIIECTBA, 3aJI0’)KEHHOTO 10 JOTOBOPY 00 HUIIOTEKE, BO BHECYIEOHOM
MIOPSIIKE TI0 MCTIOTHUTEBHOW HAJIIMCH HOTapHyca JOMYCKAeTCs, €CIIM YCIOBHE 00 oOparieHun
B3BICKaHHUS BO BHECYIEOHOM TOpPSIKE COACPKHUTCS KaK B 3aKIagHOW, TaK U B JOTOBOpE 00
WIIOTEKE WA JIOTOBOPE, BJIEKYIIEM 3a COOON BO3HHMKHOBEHHE HIIOTEKHM B CHIIy 3aKOHa, Ha
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OCHOBAaHUHM KOTOPBIX BBIJAETCS 3akiagHas. Takuwe ITOTOBOPHI JOJDKHBI OBITh HOTapHUaIbHO
YIO0CTOBEPEHBI.

2. Peamu3anus 3al0KEHHOTO UWMYIIECTBA, HA KOTOpPOE OOpaIleHO B3bICKAaHHE BO
BHECY/IeOHOM TOpPSAKE, OCYHIECTBIIAETCS B MOPSIIKE, YCTAHOBIEHHOM CTaThed 56 HACTOSIIETro
®denepanbHOTO 3aKOHA.

B cnyuae, ecnmm goroBop 00 UIMOTEKe NpeaycMaTpHBAeT YCIOBHE 00 oOpameHun
B3BICKAHUSA HA 3AJI0KEHHOE HMYIIECTBO BO BHECYJAEOHOM MOPSAIKE M CTOPOHAMH JOTOBOpa
SIBJISIFOTCSL FOPUIMYECKOe JIMIO W (WJIM) WHAMBUAYAJIbHBIN MpEeANpPUHUMATENb, B oOecreueHne
00513aTeIbCTB, CBSA3AHHBIX C MPEINPUHUMATEIHCKON AESITETbHOCTHIO, OJHUM U3 CHOCOOOB
peaivzaliy MpeAMeTa HMIOTEeKH MOXKET OBbITh OCTaBJIEHHME 3aJI0rojiepKaTesieM 3aJI0)KEHHOTO
UMYIIEeCTBa 3a COOOH.

K oOTHOWEHUsIM CTOPOH MO OCTaBIEHHUIO 3aJIOrofiepXkKaTesieM 3a Cco0OW 3aJI0)KEHHOTO
HUMYILIECTBA NPUMEHSIOTCS MpaBWIa TPakJaHCKOTO 3aKOHOIATENIbCTBA O KYIUIE-TNIPOJAXKE, €CIIU
MHOE HE BBITEKAET U3 XapaKTepa MpaBOOTHOIIECHUH.

Hckmrouenune u3 €MHOT O rocyAapCTBEHHOTO peecTtpa  WHAUBUIYAJIbHBIX
npearnpuHUMareiae (u3NYecKkoro JMIa, SBISIOLIETOCs CTOPOHOM JoroBopa 00 HIIOTEKeE,
COJIEp>KaIIero MpPeaycCMOTPEHHOE ab3alleM BTOPBIM HACTOSIIETO IMyHKTA MOJO0XKEHHUE, HE BICYET
MpEeKpalleHre TMOJIOKEHUH JoroBopa o0 wuMNoreke o0 OCTaBICHHM 3aJIoro/iepiKaTeieM
3aJI0’KEHHOT'O UMYIIIECTBA 3a COOOH.

3. IIpu obparieHn B3BICKAHUS Ha 3AJI0)KEHHOE B COOTBETCTBHUH C a03a1ieM BTOPBIM IIYHKTA
2 HacTOsIEH CTaTbU MMYILECTBO OHO OCTaBIIETCS 3aJorojiepkaresieM 3a coOOi ¢ 3a4eToM B
CUeT MOKYMHOM IeHbl TpeOOBaHMI 3a10roepKaTelis K JOKHUKY, 00€CIIeUeHHBIX UITOTEKOH, MO
LIEHe, paBHOM pPBIHOYHOM CTOMMOCTH TaKOTO HWMYIIECTBA, OMNPEAEICHHOM B HOpSIKE,
YCTaHOBJICHHOM 3aKOHOAaTelbcTBOM Poccuiickoit deneparuu 06 O1eHOYHON e TEHHOCTH.

B cnywae, ecnu 3aMHTEpECOBAHHOE JIMLO HE COIJIACHO C IPOBEAECHHON OLEHKOMN
3aJI0’KEHHOTO0 HMYILECTBA, 3TO JIMIO0 BIIpaBe TpeOOBaTh OT 3aJ0rojeprkaTesis BO3MEHICHUS
yOBITKOB, TPUYUHEHHBIX pealiu3alieil 3aJ10)KeHHOTO UMYIIEeCTBa, 10 1IeHe, YKa3aHHO! B OTUYETe
00 OlIeHKe.

4. CoBepllleHHE PETUCTPALMOHHBIX JACHCTBUH 1O BHECEHHMIO 3anuced B Egunblii
rOCyJlapCTBEHHBIN peecTp MpaB Ha HEABMXKUMOE HMYIIECTBO M CAEJIOK C HUM B HOPAIKE,
YCTAHOBJICHHOM (peiepalibHbIM  3aKOHOM O TOCYIapCTBEHHOW pEerucTpalud TpaB Ha
HEJIBIDKMMOE WMYIIECTBO W CACJIIOK C HUM, B OTHONIEHWH TPEIMETa WIIOTEKH, Ha KOTOPBIN
oOpallleHO B3bICKaHHE BO BHECYJEOHOM IMOPSIIKE, JOMyCKaeTcs Ha OCHOBAHUU HCIIOTHUTEIHHOU
HAAMKUCH HOTapUyca B MOPSJIKE, YCTAaHOBJIEHHOM (eaepalbHbIM 3aKOHOM O TOCYJapCTBEHHOM
pEerucTpaluu npaB Ha HEJBUKUMOE UMYILIECTBO U CAEJIOK C HUM.

5. VYgaoBnerBopeHue TpeOOBaHMIA 3aJOTOJIEPKATENI B TMOPSAKE, YCTaHOBICHHOM
HACTOSIIICH CTaThel, He TOMYCKAEeTCs, €CIIU:

1) mpeameToM WMOTEKH SBISETCS JKWIOE IOMEIIEHHEe, TNpUHAANEeKAllee Ha IpaBe
COOCTBEHHOCTH (HU3UYECKOMY JIHILY;

2) 3amorojaTenb - (PU3MUECKOE JIMII0 B YCTAHOBJIEHHOM TOPSJKE MPU3HAHO OE3BECTHO
OTCYTCTBYIOLIUM;

3) 3aM0XK€HHOE MMYIIECTBO SIBJISETCS MPEIMETOM IPEIIECTBYIONIEH M MOCienyromen
UTOTEK, MPH KOTOPBIX MPUMEHSIOTCS Pa3HbI MOPsIOK oOpallieHus B3bICKAHUS HA TPEIMET
UIOTEKH WJTU pa3HbIe CIIOCOObI peann3aly 3aJI0)KEHHOTO UMYIIECTBa;

4) UMYIIECTBO 3AJI0KEHO B 00eCreveHrne UCTIONHEHHS Pa3HbIX 00s3aTeNIbCTB HECKOJIBKIM
CO3aJIOTO/IepKaTENAM;

5) mnpeaMETOM MIOTEKH SIBISETCA 3€MEJbHBIM  Yy4aCTOK W3 COCTaBa 3€Mellb
CENbCKOXO3SMCTBEHHOTO HAa3HAYEHHUsI, HA KOTOPBIM pacnpocTpaHseTcs aevictBue denepaibHOro
3akoHa oT 24 wutons 2002 roma N 101-®3 "OO6 o6opoTe 3eMenb CeTbCKOXO3SHCTBEHHOTO
Ha3HA4YeHUs" U HAa KOTOPOM OTCYTCTBYIOT 3/IaHUE, CTPOCHUE, COOPYKEHHE;

6) TmnpeAMETOM MIOTEKH SIBISETCA 3€MEJbHBIM  Yy4aCTOK W3 COCTaBa 3€Mellb
CETbCKOXO3SIMCTBEHHOTO Ha3HAYEHUs, MPEIOCTABICHHBIM TPAXIAHUHY ISl WHIWBUYATHHOTO
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KHUJTUIHOTO CTPOUTENIbCTBA, BEJCHUS JIMYHOTO IMOJICOOHOTO XO3SHCTBA, JAYHOTO XO3sHCTBa,
CaJI0BOJICTBA, >KUBOTHOBOJICTBA WJIM OTOPOJIHUYECTBA, a TAKXKE 3/1aHUs, CTPOCHHUS, COOPYKEHHUS,
HaxodIIMeCcs Ha JaHHOM 3€MEJIbHOM y4acTKe;

7) IpeaMEeTOM HITOTEKH SIBIISIETCS 3€MEJIbHBIM y4acTOK, KOTOPBIN yKa3aH B yHKTE | cTaThbu
62.1 nHacrosmero @PenepaJbHOTO 3aKOHA M HAa KOTOPOM OTCYTCTBYIOT 3/1aHHUs, CTPOEHUS,
COOPYKEHHS;

8) IpeaMETOM HIIOTEKH SBISETCS MMYLIECTBO, HAXOZSAIIEeCs B TOCYAapCTBEHHOM WiIN
MYHUIIUIIAIbHONW COOCTBEHHOCTH;

9) mpaBo 3amorojarens Ha 3aJ0)KEHHOE HMYLIECTBO HE 3aperucTpUpoBaHO B EnuHOoM
roCyAapCTBEHHOM pEECTpe NPAB Ha HEABMKMMOE UMYIIECTBO U CHIEIIOK C HUM;

10) mpenMeToM HIIOTEKH SBJISETCS UMYIIECTBO, MMEIOIIEE 3HAUUTEIbHYIO HCTOPUYECKYIO,
XYIO0XKECTBEHHYIO MU UHYIO KYJIbTYPHYIO LIEHHOCTD I OOIIECTBa.

6. B ciaydasx, yka3aHHbIX B IIYHKT€ 5 HACTOSIIEW CTAaTbH, B3bICKAHME Ha 3aJI0KEHHOE
UMYIIECTBO 00palaeTcs Mo PeleHnIo Cya.

Cratps 55.1. MupoBoe cornaiieHue 1no o0s3aTenbCcTBy, 00ECIeUeHHOMY HIOTEKOH, Mpu
oOpallleHnH B3bICKAHUS Ha MPEeIMET UTIOTEKU

(BBeneHa PenepanbHbM 3aKkoHOM OT 30.12.2008 N 306-D3)

1. 3axiroyeHMe MHUPOBOTO COIJIAIIEHUS B MOPSAJKE, YCTAaHOBIEHHOM MPOLECCYaTbHBIM
3aKOHO/IaTEIbCTBOM, MO 0053aTENbCTBY, OOECIEUEHHOMY HIIOTEKOW, HE BJEUYET MpeKpalleHUs
UIIOTEKU, €CIIM MHOE HE MPElyCMOTPEHO MHPOBBIM corjameHueM. C MOMEHTa yTBEPKJIECHUS
CYJIOM MHUPOBOTO COTJIAIlIEHUsI UIOTEKa OOeCcTeynBaeT 00s3aTeNbCTBO JOHKHUKA, U3MEHEHHOE
YTBEPKAECHHBIM MUPOBBIM COTJIALLIEHUEM.

2. VI3meHeHMsI W JOINOJIHEHUS B PETUCTPALlMOHHYIO 3aluch OO0 HWIIOTEKE B CBSI3U C
YTBEPKJIEHUEM CYJIOM MHPOBOTO COIJIALLIEHUS BHOCSTCS B MOPSIKE, YCTAHOBICHHOM IIYHKTOM 3
cTaTby 23 Hacrosero PeaepanbHOro 3aKOHaA.

Cratps 55.2. [lopsinok HanpaBieHHs YBEAOMIICHUS U TpeOOBaHUS
(BBenena denepanbHbiM 3akoHOM OT 06.12.2011 N 405-D3)

1. VBenomienue u TpeboBaHue (anee - yBEIOMIIEHHUE), NMPEAYCMOTPEHHbIE HACTOSIINM
denepanbHbIM 3aKOHOM, IOTOBOPOM 00 HIIOTEKE, HAIMpPAaBISAIOTCS MO aJApecy, YKa3aHHOMY
CTOPOHOH JIOTOBOpa 00 WIOTEKE, a TAKXKE MO0 MECTY HaXOXKACHUS IOPHIUYECKOTO JIMIA WIIN TIO
MECTY JKUTENbCTBA (PU3MYECKOro JIUIA, B TOM YHCII€ WHAWBUIYAIBHOTO MPEIIPUHUMATEIS.

MecTto HaxXxOXICHHS IOPHUIMYECKOTO JIAIA ONPEACsIeTCs] Ha OCHOBAaHWUHM CBEJICHUH,
COJZIEpKALIMXCST B €AMHOM TOCYIapCTBEHHOM pEEeCTpe IOPUAMYECKHX JIML, MECTO >KUTEIbCTBA
WH/IMBUAYAIIEHOTO TIPEANPUHUMATEIS - B €JMHOM TOCYJapCTBEHHOM PEeCTpe MHIUBUIYATbHBIX
npeanpuHIMaTeNeH.

2. VBenoMJIeHHWE HANpaBIIETCS IO TOYTE 3aKa3HBIM IMHMCHMOM C YBEIOMJICHHEM O
BPYUEHUH WU Bpy4YaeTcs apecary IMoJ paciucKy.

3. MoMeHTOM MOJTy4YeHUs YBEIOMJICHHS CTOPOHOM JIOTOBOpa 00 UTIOTEKE CUUTACTCS:

1) mara, ykazaHHass B TOYTOBOM YBEJIOMJICHMHM O BpPYUYEHHM YBEJOMIICHHS IO aJpecy
(MecTy HaxXOKJEHHsI, MECTY JKUTEJIbCTBA) CTOPOHBI IOTOBOpa 00 UMOTEKE, YKa3aHHOMY B HEM;

2) nmara, yka3zaHHas Ha KONWHU YBEJIOMJIGHUS CTOPOHOHM JOroBopa 00 HIOTEKE HIU €€
MPEICTaBUTENIEM TIPU BPYYEHHUH yYBEIOMIICHHS O] PACTIHCKY;

3) mata oTKa3a CTOPOHBI JIOTOBOpa 00 MIIOTEKE OT MOJyYEHHs YBEIOMIICHHS, €CIIU 3TOT
0TKa3 3a()MKCUPOBaH OpraHu3alreil IOYTOBOU CBS3H;

4) nata, Ha KOTOpPYIO YyBEJIOMJICHHME, HANpPABJICHHOE IO IOYTE 3aKa3HbIM IHCHBMOM C
YBEIOMJICHHEM M0 ajJipecy (MECTy HaxOXIEHHs, MECTy MHUTEJIbCTBA) CTOPOHBI JOroBopa 00
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UIIOTEKE, YKa3aHHOMY B HEM, HE BPYYEHO B CBSA3M C OTCYTCTBHEM ajpecara Mo yKa3aHHOMY
aapecy (MecTy HaXOXJICHHs, MECTy J>XHUTEIhCTBA), O YE€M OpTaHHW3allds TOYTOBOM CBSI3H
poruH(GOPMUPOBAla OTIIPABUTENS YBEIOMIICHUS.

4. Cropona pgoroBopa 00 HWIIOTEKE TaKXKe€ CUYMTAETCA TMOJIYYHUBIIEH YBEIOMIICHUE
HaJJIeXKAIUM 00pa3oM, eCITH:

1) amgpecar oTKazajcsi OT TMOJMYYCHHUS YBEAOMIICHHS M OTOT OTKa3 3aUKCUPOBAH
OpraHM3alKe NOYTOBOU CBA3H;

2) yBEIOMJICHHE BPYYEHO YIIOJITHOMOYCHHOMY JIMITY FOPHIUYECKOTO JIUIIA.

I'masa X. PEAJIM3ALIUSA 3AJTOKEHHOI'O UMYIIECTBA,
HA KOTOPOE OBPAIIIEHO B3bICKAHUE

Crates 56. Peanuzanus 3a105k€HHOTO UMYIIIECTBA
(B pen. ®eaepanproro 3akoHa ot 11.02.2002 N 18-D3)

1. UmymiecTBo, 3a0KE€HHOE MO JIOTOBOPY OO0 MIOTEKE, Ha KOTOpPOE MO PEIIEHHUI0 Ccyna
o0paIleHo B3bICKAHHE B COOTBETCTBUU C HacTosAmMM DenepaibHbIM 3aKOHOM, pPealu3yeTcs
MyTeM TMpOJaXH C MyOJWYHBIX TOProB, 3a HWCKIIOYEHHEM CIIy4yaeB, IPeIyCMOTPEHHBIX
HacToAmM DenepanbHbIM 3aKOHOM.

[Topsinok mpoBeneHHs] MyOIMYHBIX TOPTOB MO MPOJAXKe HMYIIECTBa, 3aJ0KEHHOIO IO
JIOTOBOPY 00 WIIOTEeKe, OIpeaenseTcs NpOoLecCyalbHbIM 3aKOHOAATENbCTBOM Poccuiickoit
denepannu, MOCKOIbKY HacTosIKuM DenepanbHbIM 3aKOHOM HE YCTAHOBJIEHBI MHBIE ITpaBUJIa.

2. Ilpunumas pemieHre 00 0OpaleHnH B3bICKaHUS Ha 3aJI0’)KEHHOE UMYILECTBO, CY MOXKET
C COIIacHs 3aJ0orojareis W 3aJOrojeprKaTens YCTaHOBHTh B PEIICHWHM, YTO HMYIIECTBO
MOJJIEKUT peAIN3allui B MOPSAKE, IPEIYCMOTPEHHOM cTaTheil 59 HacTosero denepaibHOro
3akoHa. Takoll e crmocod peanu3alyy 3aJ0KEHHOTO MMYIIECTBA MOXET OBITh MPEAyCMOTPEH
3aJorojaresieM M 3ajJorojiepskaTesieM B COIVIAIEHWH 00 YJAOBIETBOPEHUH TpeOOBaHUI
3ajorojiep>karesisi BO BHECY/€OHOM MOpSJKE, 3aKIIOYEHHOM B COOTBETCTBHM C IMYyHKTOM |
craThy 55 HacTosero PenepaabHOro 3aKOHaA.

(B pen. ®enepanbHoro 3akona ot 11.02.2002 N 18-D3)

Peanuzanus 3amok€HHOro HMyIIlecTBa B IOPSAJKE, IPEIyCMOTPEHHOM craThell 59
Hacrosimiero denepasbHOrO 3aKOHA, HE JOIYCKAETCS B CIIydasX, KOIJa B3BICKAHME Ha 3TO
UMYILECTBO B COOTBETCTBMM C IIYHKTOM 2 cTaTby 55 Hactosuiero denepalbHOro 3aKoHa He
MOXET ObITh 0OpAIIeHO BO BHECYACOHOM MOPSIKE.

(B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

[Topsinok mpojaku UMYIIECTBA, 3aJI0)KEHHOTO IO JOTOBOPY OO0 HIIOTEKE, Ha ayKLHOHE
onpexensercs npaswiaMu crareit 447 - 449 I'paxxganckoro koaekca Poccuiickoii denepaunu u
HacTtossmM DefepanbHbIM 3aKOHOM, a B TOM, YTO MMM HE NPEIyCMOTPEHO, ONpPEIEHseTCs
coryameHueM o0 yJOBIETBOPEHUHU TPEOOBaHUI 3a10TroiepKaTelisi BO BHECYJeOHOM MOPSIKE.

3. B cayuasx oOpaieHusi B3bICKaHHS Ha 3aJ0KEHHOE MPaBO apeH]bl HEIBUKHUMOIO
HMMYILECTBA OHO PEAIIM3YETCs B COOTBETCTBUU C IpaBuiIaMu Hacrosuiero denepanbHOro 3akoHa
C MocienyomuM 0popMIICHHEM YCTYIIKU JaHHOTO MIpaBa.

4. llpu npuHATHM pemeHUst 00 OOpalleHuH B3BICKAHUS Ha 3€MENbHBIM YYacTOK,
SBJISIFOLIUICS NPEIMETOM HMIOTEKHM B COOTBETCTBUM C NMYHKTOM 1 cratem 62.1 Hacrosmiero
@denepanbHOro 3aK0HA, CyJl C COIVIACHS 3aJI0rOAaTeld U 3aJ0rOAEpKaTeNsl MOXKET YCTaHOBUTS,
YTO TAaKOM 3€MENbHBIM Y4YacTOK NOMJIEKHUT pealn3aluyd Ha ayKIHOHE B IMOPSJKE,
IIPEyCMOTPEHHOM IIYHKTOM 4 ctaTthu 62.1 Hactosuero denepanbHOro 3aKoHa.

(1. 4 BBeneH DenepanbHbIM 3akoHOM OT 18.12.2006 N 232-D3)

Cratbst 57. Tlopsimok mpoBeAEHUS IMYOJMYHBIX TOPTOB B XOJE€ HCIIOJHHUTEIBHOTO
MPOU3BOACTBA
(B pen. ®exnepanbHoro 3akona ot 30.12.2008 N 306-D3)
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1. ITyGnuaHbBIe TOPTH TIO TPOJAKE 3aT0KEHHOTO UMYIIIECTBA OPTaHU3YIOTCS U TIPOBOSTCS
OpraHamu, Ha KOTOPbIE B COOTBETCTBUM C IPOLECCYAIbHBIM 3aKOHOAATEIBCTBOM Poccuiickoin
@enepallii BO3JIAaraeTcsl HUCIHOJHEHHE CYIEOHbIX pEUIeHHWH, €CId HWHOE He YCTaHOBJIEHO
benepanbHBIM 3aKOHOM.

2. TlyOnw4aHble TOPTH TO MPOAAXKE 3aJT0KEHHOTO HMYIIECTBA IMPOBOIATCS MO MECTY
HaXO0XJEHUS 3TOr0 UMYIIIECTBA.

3. OpranuzaTtop MyOJMYHBIX TOPTOB M3BEMIAET O MPEACTOSIUX MYOJHYHBIX TOprax He
no3aHee yeM 3a 10 gHeil, Ho He paHee ueM 3a 30 AHENl 10 UX NPOBEIEHUS B MEPUOAMYECKOM
W3/IaHUH, SBJISIOMEMCS O(PUIIHATBHBIM HH(GOPMAIIMOHHBIM OPTaHOM OpTaHa HMCTOJHUTEIBHOMN
BIacTu cyobekTa Poccuiickoit deaepariuu, Mo MeCTy HaXO0XKICHUS HEJBHKUMOTO UMYIIIECTBA, a
TaK)Ke HAMpaBIIIET COOTBETCTBYIOIIYI0 MH(OpMaNuio s pasMmemieHus B cetu "MHTepHer" B
nopsaake, ycraHoBiieHHOM [IpaBurensctBom  Poccuiickoit ®epepanmu. B u3BenieHun
YKa3bIBAIOTCS JaTa, BPEMS M MECTO MPOBEACHHS MyOJUYHBIX TOPTOB, XapaKTep MpOaBaeMOro
HMMYIIIECTBA U €r0 HavyallbHAasl MPOAaKHAsl 1IeHa.

(. 3 B pea. @exnepanbHoro 3akoHa ot 30.12.2008 N 306-D3)

4. Jluma, »xenawmiyue MPUHATh y4acTHe B MyOJUYHBIX TOpPrax, BHOCSAT 33[aTOK B pasMepe,
CPOKH U TIOPSIIKE, KOTOPHIE JOJDKHBI OBITh YKa3aHbl B U3BEIICHUHU O MyOJWYHBIX TOprax. Pasmep
3a7laTKa HE MOJKET IPEBBIIATH 5 IMPOLEHTOB OT HAYaJbHOW NPOJAKHOW LEHBI 3aJI0KEHHOTO
MMYIIECTBA.

Jlumam, KOTOpBIE y4acTBOBAIM B MYOJIWYHBIX TOprax, HO HE BBIUTPAIH WX, 33JaTOK
BO3BpAIACTCS HEMEIJICHHO IO OKOHYAaHWU MyOJUYHBIX TOPToOB. 3a/JaTOK TaKKe IMOIJICIKUT
BO3BpaTy, €CJIU MyOINYHbBIE TOPTH HE COCTOSIIUCH.

5. IlpucyrcTBue Ha MyOJMYHBIX TOprax MO TMPOJaXKe 3aJ0KCHHOTO0 HMYIIECTBAa HE
YYaCTBYIOIIMX B HHUX JIMI[ MOXET OBITh OTPaHWYEHO TOJBKO OpPraHaMHh MECTHOTO
caMOYIIpaBJIEeHUsI B UHTEpEcaxX MOJep>KaHus OOIIeCTBEHHOro nopsiaka. Ha myOmuyHbIX Toprax
BO BCSKOM ClIydya€ HMEIOT MPaBO NPUCYTCTBOBATH JIMIA, WUMEKOLIME IpaBa IOJIb30BAHUS
IIPO/IaBAEMBIM UMYILIECTBOM MJIM BEILHBIE ITPAaBA HA 3TO MMYILECTBO, a TAKXKE 3aJIOTOAepKATEIN
10 TTOCHEAYIOIIUM UIIOTEKAM.

(B pen. ®enepanbHoro 3akona ot 11.02.2002 N 18-D3)

6. BemrpaBmuM myONIMYHBIE TOPTH MPHU3HAETCS JUIO, MPEUIOKHBINEE Ha MyOIUYHBIX
Toprax HauOoJiee BBICOKYIO ILIEHY 3a IpoJaBaeMoO€ HMYIIECTBO. ODTO JIMIO U OpraHU3aTop
MyOIMYHBIX TOPTOB MOIMUCHIBAIOT B JCHD UX MPOBEICHUS MPOTOKOI O Pe3yabTaTax MyOIUIHBIX
TOProB. YKIOHEHHE KOro-TMO0 W3 HHUX OT TMOANMCAaHUS TPOTOKOJIAa BIIEYET IOCIEICTBUS,
IIPElyCMOTPEHHbIE IMYHKTOM 5 ctathk 448 I'paskiaHckoro kojaekca Poccuiickoit deneparun.

7. Jlumo, BeIMTpaBIee MyOJIWMYHBIE TOPTH, JOJDKHO B TEUYEHHE TISATH JTHEW TOCie WX
OKOHYaHMsSI BHECTH CyMMY, 32 KOTOPYIO MM KYIUIEHO 3aJI0)KEHHOE HMMYIIECTBO (MOKYITHYIO
LIEHY), 32 BBIYETOM paHee BHECEHHOT'O 3aJlaTKa Ha CYET, YKa3aHHbII OpraHu3aTopoM MyOJTUYHBIX
TOpro.. IIpu HEBHECEHUHU 3TOM CYMMBI 3aJaTOK HE BO3BPAILIAETCS.

8. B TeueHue mATH THEM C MOMEHTA BHECEHHMS] MOKYIMHOW IEHBI JIUIIOM, BBIUTPABIINM
MyOIMYHBIE TOPTH, OPTraHW3aTOp MYOJWYHBIX TOPrOB 3aKIIOYaeT C HUM JIOTOBOpP KYILIH-
MPOJIaYKH. DTOT JIOTOBOP M MPOTOKOJI O Pe3ysbTaTaxX MyOIHMYHBIX TOPTOB SBJISIFOTCS OCHOBAHHUEM
JUIS BHECEHHMsS HEOOXOAMMBIX 3amuceil B EMuHBIA TOCYZapCTBEHHBIM peecTp NpaB Ha
HEJIBKUMOE UMYIIECTBO U CHIEJIOK C HUM.

(B pen. ®enepanbHoro 3akoHa ot 30.12.2004 N 216-D3)

Cratbs 58. OObsiBIEeHHE MyOIMYHBIX TOPIOB HECOCTOSBIIMMUCS

1. Opranuzatop myOJIUYHBIX TOPrOB OOBSBIAET UX HECOCTOSIBIIUMHUCS B CIIydasix, KOTa:

1) Ha myOIMYHbBIE TOPTU SBUIIOCH MEHEE JIBYX MOKyMaTeNei;

2) Ha myOJMYHBIX TOprax He cjejaHa HaJ0aBKa NMPOTUB HAYaJIbHON MPOJAXHON IEHBI
3aJI0’KEHHOI'0 UMYIIECTBA;


consultantplus://offline/ref=CBE9E1BE6C0053BE6E152475DA5851269B67EFF5B04CB3C59D20860E7C1A2BC5D569414AFA646B1Eq8T6L
consultantplus://offline/ref=CBE9E1BE6C0053BE6E152475DA5851269B60EBFCB042B3C59D20860E7C1A2BC5D569414AFA666A15q8T7L
consultantplus://offline/ref=CBE9E1BE6C0053BE6E152475DA5851269B64E8F4B642B3C59D20860E7C1A2BC5D569414AFA646A16q8T2L
consultantplus://offline/ref=CBE9E1BE6C0053BE6E152475DA5851269B60EBF8B041B3C59D20860E7C1A2BC5D569414AFA646916q8TEL
consultantplus://offline/ref=CBE9E1BE6C0053BE6E152475DA5851269B61ECF9B544B3C59D20860E7C1A2BC5D569414AFA646B17q8TEL
consultantplus://offline/ref=CBE9E1BE6C0053BE6E152475DA5851269B60EBFDB740B3C59D20860E7C1A2BC5D569414AFA646C16q8TFL

3) nuuo, BHIMTpaBIIee MyOJUYHBIE TOPTH, HE BHECIIO TMOKYIHYIO LIEHY B YCTaHOBJICHHBIN
CPOK.

[TyGnuyHble TOPrH MOJDKHBI OBITH OOBSBICHBI HECOCTOSIBIIMMUCS HE MO3/IHEE 4YeM Ha
CJIEYIOIIUI JeHb MOCIIE€ TOTO, KaK UMEJI0 MECTO KaKOe-TM00 U3 yKa3aHHBIX OOCTOATENbCTB.

2. B Tteuenne 10 nHeil mocnme OOBSABICHUS MYOJUYHBIX TOPrOB HECOCTOSBUIMMHUCS
3ajorojiep>karelib BIpaBe IO COIVIAIIEHWIO C 3ajJorojaTelieM MpUOOpPECTH 3all0KEHHOE
MMYIIECTBO IO €ro HavyajJbHOM MPOJAKHOW IIeHe Ha MyOJIMYHBIX TOprax M 3a4ecTb B CUET
MOKYTIHOM 1IeHbI CBOU TpeOoBaHUs, 0OecTieYeHHbIE UTIOTEKOH 3TOro UMYIIECTBa.

K Takomy cornameHuro MNpPUMEHSIOTCS MpaBuila TPaXKAAHCKOTO 3aKOHOAATEIbCTBA
Poccuiickoit denepanu 0 10roBope Kymiau-npoaaxu. Mmoreka B 3TOM ciydae npeKkpaniaercs.

3. Eciu cornamenue o npuoOpEeTeHUN UMYIIECTBA 3aJI0T0/IepKaTeeM, PelyCMOTPEHHOE
IIYHKTOM 2 HAaCTOSIEN CTaTbU, HE COCTOSAJIOCH, HE IMO3JHEE YeM 4Yepe3 MeECSI] MOCie MEePBBIX
MyOJIMYHBIX TOPrOB NMPOBOAATCS TMOBTOpHBIE MyOiauuHble TOpru. HavambHas mpopakHasi LieHa
3aJI0’KEHHOTO0 MMYIIIECTBA HA MOBTOPHBIX MyOIMUYHBIX TOpPrax, €CJIM OHU BBI3BAaHbI IPUYMHAMU,
yKa3aHHBIMM B HNOANYHKTAaX | ¥ 2 myHKTa | HacTosIed CTaTbH, CHMXKAETCA Ha 15 NMpOLIEHTOB.
[IyOnuuHble TOPTU MPOBOJATCS B TMOPSAKE, MNPEIYCMOTPEHHOM CTaTheil 57 HaCTOSIIEro
denepalIbHOTO 3aKOHA.

4. B cnyyae oOOBSBICHHS MOBTOPHBIX MYOJMYHBIX TOPrOB HECOCTOSIBIIMMUCS 10
NpUYMHAM, YKa3aHHBIM B IIYHKTE | HacTOAIIEeH cTaThH, 3aj0rojepikareib BIOpaBe MpuoOpecTu
(ocTaBuUTH 3a COOOM) 3aJT0)KEHHOE UMYIIIECTBO TIO IIEHE He 0oJiee YeM Ha 25 MPOIIEHTOB HIKE €T0
HayaJIbHOM MpPOJAXKHOH IEHBI HA MEPBBIX MYyOJUUYHBIX TOPrax, 3a HCKIIOUYEHHEM 3eMENIbHBIX
Y4aCTKOB, YKa3aHHbIX B MyHKTe 1 ctaThu 62.1 Hacrosmero @eaepaibHOTrO 3aKOHA, U 3a4€CTh B
CUeT MOKYITHOM LIeHbl CBOU TpeOoBaHMs, 00eCIIeYeHHbIE HTTOTEKOM UMYIIeCTBA.

(B pen. ®exnepanbHoro 3akona ot 18.12.2006 N 232-03)

Ecnu 3anorozaepkatens ocTaBuII 3a COOON 3aJI0KEHHOE MMYILECTBO, KOTOPOE MO CBOEMY
XapakTepy U Ha3HAYEHUIO HE MOXKET €My IpHUHaJJIekaTh, B TOM YUCIIE MMYILECTBO, UMEIOIIEEe
3HAYUTEJIBbHYI0 HCTOPHYECKYIO, XYAOXECTBEHHYIO MM MHYIO KYJIBTYPHYIO LIEHHOCTH JUIS
o011ecTBa, 3eMeJbHBIM Yy4acTOK, OH 0053aH B T€YEHHE roj/ia MPOU3BECTH OTUYKJIEHHUE JaHHOIO
HUMYILECTBA B COOTBETCTBUHM cO cTaThel 238 I'pakganckoro koaekca Poceuiickoin @enepanum.

5. Ecnu 3anoroaepxatenb HE BOCTIONB3YETCS MPABOM OCTaBUTH MPEAMET MIIOTEKH 3a COOOM
B TEYEHHE Mecsla Iocje OOBSIBIECHUS IMOBTOPHBIX MYOJIMYHBIX TOPTOB HECOCTOSBIIMMMCA,
UIOTEKa MpeKpaliaeTcs.

3anmorozep>kareiab CUUTAETCSI BOCIIOJIB30BABIIMMCS YKa3aHHBIM IPAaBOM, €CIU B TEUEHUE
Mecsilla CO JAHS OOBSBICHUS MOBTOPHBIX IMYyOJUYHBIX TOPrOB HECOCTOSIBUIMMHUCS HAalpaBUT
OpraHu3aToOpy TOPrOB HJIH, €CIIM 0OpallleHHe B3bICKAHUS OCYILECTBISIIOCH B CyZeOHOM MOPSIKE,
OpraHU3aToOPy TOPTOB U CYJACOHOMY MPUCTABY-UCIIOJHUTEIIO 3asBJICHNE (B MUCHMEHHOU (hopme)
00 OCTaBJIEHHM MpeaMeTa UMOTeKH 3a coboil. [IpoTokos 0 MPU3HAHUYU MOBTOPHBIX MyOJINYHBIX
TOPrOB HECOCTOSIBIIUMHUCS, 3asBJICHHE 3aJIoToepkKaress 00 OCTaBIEHUM MpeIMeTa UIIOTEKH 3a
co0OM M JOKYMEHT, NOATBEP)KIAIOIIMN HalpaBlieHHE 3asBJICHHS OpraHU3aTopy TOPIOB,
SBIIAIOTCA ~ JOCTAaTOYHBIMH  OCHOBAHMSIMH  JUIsl  PETUCTpallMd  MpaBa  COOCTBEHHOCTH
3aJI0ro/IeprKaTels Ha MpeIMeT UIIOTEKH.

(a63ar BBenen denepanbabiM 3aKkoHOM OT 30.12.2008 N 306-D3)

6. OcoOble ycioBHUsl NMPOBEJCHUS MyOIMYHBIX TOPrOB IO MPOJaXe 3eMeNbHBIX YYaCTKOB,
SIBJISIFOIIMXCSL TTPEIMETOM HWIIOTEKHM B COOTBETCTBMM C IMyHKTOM 1 cratbu 62.1 Hacrosiero
@DenepalIbHOTO 3aKOHA, YCTAHABIMBAIOTCS MyHKTOM 3 crathu 62.1 Hacrosimero denepanbHOro
3aKOHa.

(. 6 BBeneH PenepanbHbIM 3ak0HOM 0T 18.12.2006 N 232-D3)

Cratps 59. Peanuzanus 3a10X€HHOTO HMYHICCTBA 110 COTJIAICHUIO CTOPOH

(B pen. denepanpHoro 3akoHa oT 30.12.2008 N 306-D3)
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1. Peanuszanus mpeaMera WUIOTEKU IO COTJIALICHUIO CTOPOH BO BHECYAEOHOM MOpSIKE
oOpallleHus] B3bICKAHUS Ha 3aJI0)KEHHOE HMYIIECTBO OCYIIECTBISETCS MYTEM HPOBEACHUS
OTKPBITOTO ayKLHOHA OPraHU3aTOPOM TOProB, KOTOPBIM AEWCTBYET HA OCHOBAHWU JIOIOBOpA C
3aJI0ro/Iep>KaTeeM U BBICTYIAEeT OT €ro MM CBOET0 UMEHH.

CymMma BO3HarpaXkieHus1 OpraHu3aTopa TOProB YAEPKUBAETCSI UM U3 CYyMMBI, BEIPYUYEHHOU
IIpU pealin3aluy npeaMera unoteku. Eciu Bo3HarpaxieHue opraHu3aropa TOProB MPEBBIIIAET
TP MPOLEHTa OT CyMMBbI, BBIDYYEHHOH INpU pean3alluyd NpeaMeTa UIOTEKH, Pa3HULA MEXIY
BO3HArpa)<JI€HUeM, MPEeAyCMOTPEHHBIM JOTOBOPOM C OpPraHU3aTOPOM TOPIOB, U TpeMms
IIPOLEHTAMH OT CYMMBI, BBIPYYEHHOW NpPHU pPEATU3alUU NPEAMETa UIOTEKH, HE IOAJIEKUT
BO3MEUICHUIO 32 CYET CTOMMOCTH TIpeAMeTa MIOTEeKH M BBIIUIAYMBAETCS 32 CYET
3aJI0T0/IepKaTENS.

2. Ilpoxaxka 3aJI0)KEHHOTO MMYIIECTBA Ha 3aKPBHITOM ayKIMOHE JOIMYCKAaeTcs TOJbKO B
cllyyasix, IpeyCMOTPEHHBIX (hesiepabHbIM 3aKOHOM.

3. Jlo mpoBeleHUsl ayKIMOHAa OpPraHU3aTOpP TOPTOB WJIM 3aJI0rOJiepKaTellb HaIlpaBlseT
3aJI0rOaTeNI0 YBEJOMJICHHE O HEOOXOJMMOCTH HCIOJIHEHHs 0053aTeNIbCTBA, 00ECIEYSHHOTO
UIMOTEKON. YBEJAOMJICHHE HaIpaBiisieTcs 3aJIoroAaTeio 3aKa3HbIM MHCbMOM IO  aJipecy,
yKa3aHHOMY B JIOTOBOpE 00 UIIOTEKE, TUOO0 110 MHOMY U3BECTHOMY MECTY JKUTEIbCTBA WIIK MECTY
HaXOXJIECHUs 3ajJorojareis. YBEIOMIIEHHE O HEOOXOIMMOCTH HCIOJIHEHHUsS 00s3aTebCTBa,
00€CTIeYeHHOT0 UITOTEKOM, JOIKHO COJepKATh CIEAYIOIINE CBEICHUS:

1) pa3mep HEUCTIOTHEHHOTO 00A3aTEeNLCTBA Ha IaTy HANIPABIICHUS YBEIOMIICHUS;

2) npeAnoKeHUe UCTIOHUTH 00ecIieueHHOe UMOTEKON 0053aTeNbCTBO;

3) mpeaynpexieHHe O TOM, YTO NPU HEUCIIOJHEHUWH O0053aTelnbCTBA B yKa3aHHBIM B
YBEJIOMJICHUU CPOK 3aJIOT0JIepKaTelb BIpaBe OOPAaTUTh B3bICKAaHHUE Ha 3aJI0’)KEHHOE UMYIIECTBO.

4. Tlpu HeynOBIETBOPEHUHU TPeOOBAHUM, COAEPKAIIMXCA B YBEIOMIICHHH O TIPOBEICHUU
TOpros, B TeueHue 10 qHEW co IHSA MOTy4eHHUS yBEJOMJICHHMs 3ajorojareieM 0o, eciu 3TOT
CPOK MCTEKaeT paHee, 45 QHEN CO JHSA HANpPABJICHMS 3aJ0TOJEPKATENEM WA OPraHU3aTOPOM
TOPrOB TAaKOI'0 YBEAOMJIEHMS 3aJ0r0OJaTeN0 OPraHMW3aTop TOPIOB HAIPABIISIET 3aJIOTOAATEINIO,
3aJI0TOJIepKaTeNi0 YBEJOMIIEHUE O TOPrax M OMyOJIMKOBBIBAET U3BEIIEHUE O TOPrax.

5. YBenomieHHe 0 MPOBEAECHNUN TOPTOB JOHKHO COAEPKATh CIEAYIOIUE CBEACHHUS:

1) ums1, MECTO JKUTENHCTBA UM HAUMEHOBAaHUE, MECTO HAXOXKICHMSI 3aJI0r0AaTers;

2) uMs, MECTO JKUTENNBCTBA UM HAMMEHOBAHUE, MECTO HAXOKICHMSI 3aJI0TOJepKaTENs;

3) Ha3BaHHWe 00s3aTenbCTBa, OOECIeUYnBaeMOro HWIIOTEKOW. B  ciydasx, ecaum 3TO
00513aTeTLCTBO OCHOBAHO Ha JOTOBOPE, OJDKHBI OBITh yKa3aHbl CTOPOHBI 3TOTO JIOTOBOPA, JaTa
1 MECTO €T0 3aKII0YCHHUS,;

4) HaMMEHOBaHUE, ONMCAHNE U XapaKTEPUCTUKA HEJBUKUMOIO UMYIIECTBA, SBISIOLIETOCS
MIPEeIMETOM UITOTEKHU;

5) BpeMst U MECTO ITPOBEJIEHUS TOPIOB;

6) HaMEHOBaHUE, MECTO HAXOKJIEHHsI, HOMED Tese(oHa OpraHu3aTopa TOPro..

6. Onmy0iIMKOBaHHOE M3BEIIEHHE O MPOBEIEHHH TOProB JOJKHO COJEpIKATh CIEAYIOIINE
CBECHHUS:

1) Ha3BaHME, MECTO HAXOXACHUA, ONIMCAHUE U XapaKTEPUCTHKA HEIBMKMMOIO UMYIIECTBA,
SIBJIAIOILETOCS TPEIMETOM UIIOTEKH;

2) pa3Mep, CpOK M NOPSAJOK BHECEHUS 3a/laTKa JIMLAMH, yJYacTBYIOIIMMHU B Toprax. Pasmep
3aJlaTKa He MOXKET IPEBBIIIATH MATh MPOLIEHTOB OT HayalbHON MPOAAXKHOU IEHBI 3aJ0KEHHOTO
UMYIIECTBA;

3) NOpSAAOK U CPOKH YIIAThI MOKYITHON LEHBI IO UTOTaM IPOBEEHHS TOPTOB;

4) BpeMs U MECTO NPOBEACHUS TOPIOB;

5) HauMeHOBaHHE, MECTO HaXO0XK/IEHUS, KOHTAKTHBIII HOMEpP OpraHM3aTopa TOProB U €ro
IUIATEXKHBIE PEKBU3HTHI.

7. VI3BelnieHre O MPOBEIEHUH TOPrOB JOJIKHO OBITh OMYOJMKOBAHO B INEPHOJUYECKOM
U3JJaHUH, SBISIOMEMCS O(QUIMATbHBIM HH(POPMALMOHHBIM OPraHOM OpraHa HMCIOJHUTEIbHON
BiacTtu cyowrekta Poccuiickoit denepanum, o MeCTy HAXOKIEHUS HEIBUKUMOTO UMYIIIECTBA.



8. C marbl mepBoi MyOJIMKAIIMK U3BEIICHUS O POBEJACHUN TOPTOB 3aJI0T0/IaTeNlh HE BIIPaBe
COBEpINATh CJEIKA B OTHOIIEHWH TMPEAMETa WIOTEeKH (3a WCKIIOUYEHHEM CJIEIOK C
3ajorojiepkaTreneM, HANpaBlIEHHBIX HAa MpeKpalleHHue o00s3aTeNbcTBa, 00ECIEeUeHHOTO
WIIOTEKOM), a €CJIM TaKhe CACIIKH OBLIM COBEPIICHBI, OHU MO HMCKY 3aWHTEPECOBAHHOTO JIHIIA
MOTYT OBITH IPU3HAHBI HEJACHCTBUTEIHHBIMHU.

9. C natsl iepBO# MyOIUKAIIMK U3BEIICHUS O MMPOBEACHUN TOPTOB JI0 JaThl UX MTPOBEICHHUS
JOJKHO MPOUTH HE MEHEE YEM JIeCATh JTHEH.

10. Ecniu mpu peanuzanuu 3a10)KEHHOTO HEJBMKMMOTO UMYIIIECTBA 0€3 o0palieHus B Cy.
(Bo BHecyneOHOM mopske) HacTtosmuM denepanbHbIM 3aKOHOM TPETYCMOTPEHO 00s3aTeNbHOE
MIPUBJICYCHNE OIICHINMKA, HadajbHAs MPOJAKHAs I[€HA TPEJAMETa HMIIOTEKH YCTaHaBJIMBACTCS
pPaBHOM BOCBMUJAECITH MPOLEHTAM CTOMMOCTH HEIBUKMMOI'O HMMYILECTBA, OMPEIEICHHOW B
OTUeTE OIICHIWKA, TPH YCIOBUM, YTO HWHOE HE OMNpPEIeNICHO COTJIAllIEHHEM CTOPOH 00
oOpallleHuM B3bICKaHUS Ha 3aJI0)KEHHOE HEIBMKMMOE UMYIIECTBO BO BHECYACOHOM MOPSIKE.
Ecnm unoe He ycTaHOBIEeHO (heepaibHBIM 3aKOHOM, ITPUBJICYCHHUE OIICHIIUKA IS OTIPECIICHHS
HAYaNBbHOM MPOJAKHOW IIEHBl 3aJI0)KEHHOTO HEIBMKMMOTO HMYIIECTBA 0053aTelNbHO MPH
oOpallleHuH B3bICKaHUS Ha:

1) mpaBo apeH/1bl HEABMX)KMMOTO UMYIIECTBA;

2) mpaBa TpeOOBaHWs yYaCTHHUKA JIOJIEBOTO CTPOUTENIHCTBA, BBITEKAIONIHME W3 JOTOBOPA
y4acTHsl B JIOJIEBOM CTPOUTENLCTBE, OTBedaromiero tpeboBanusim denepanpHoro 3akona "OO0
YY9aCTHH B JOJIEBOM CTPOUTEIHCTBE MHOTOKBAPTUPHBIX JOMOB U MHBIX O0OBEKTOB HEJBMKUMOCTH
1 0 BHECEHUU U3MEHEHUI B HEKOTOPbIE 3aKOHOaTeNbHbIe akThl Poccuiickoit deneparun’;

3) HEABMKMMOE UMYIIIECTBO, OIIEHKAa KOTOPOTO MO JOTOBOPY 00 UITOTEKE COCTaBIsIET OoJiee
94eM MATHCOT THICSY PYOJICH.

11. 3amorogaTens Mo TpeOOBAHUIO B MUCHMEHHON (OpMe 3aJIorofepikKarelisi He MO3THEe
Tpex pabouyux JHEW Tocle TpeabsSBICHUS Takoro TpeboBaHUs O00s3aH  TepenaTh
3aJIOTOJIEPIKATEII0 JOKYMEHTBI, HEOOXOIMMBIE NIJIsi TIPOBEJIEHUSI TOPTOB U Tepeaadu mpeaMeTa
UIMOTEKH B COOCTBEHHOCTH JIMIIA, BBIUTPABILIETO TOPTH.

B cnyuae, ecnu 10 MOMEHTa peau3amyy MpeaMeTa UITOTEKH JOJIKHUK, 3aJI0T01aTelb WIH
TPEThE€ JUIO0 TOJHOCTHIO YIOBJIETBOPHIM Bce OOECIEYEHHbIE WIMOTEKOH TpeOoBaHUS
3aJI0TOJIepKaTeNsi B 00bEME, HMMEIOMEMCS K MOMEHTY YIUIaThl COOTBETCTBYIOIIHUX CYMM,
3aJoro/iep;KareNb He T03/IHee padoyero JHs, CIEAYIONIEro Mocie THS MOCTYIUICHHS JEeHEKHbBIX
CPEIICTB Ha €T0 cueT, 00s3aH BEPHYThH 3aJI0T0/IaTEII0 BCE paHee MepeaHHbIe My 3aJloToaTesieM
JIOKYMEHTBI.

12. K peanuzanum MMyIIECTBA MO COTJAIIEHUIO CTOPOH TaKKe MPUMEHSIOTCS TTOJIOKEHHS,
YCTAHOBJICHHbIE IYHKTaMU 2, 4 - 8 cratbu 57 Hactosiero deaepabHOrO 3aKOHA.

13. OcHoBaHusi, TOPSAOK M TOCIEACTBUS TPU3HAHHUS TOPrOB HECOCTOSIBIIMMHUCS
peryaupyrorcs crarbeit 58 HacTosero deaepaabHOTO 3aKOHA.

14. B mensx peanu3anyy 3aJ10KEHHOTO HMYIIECTBA B IMOPSJAKE, MNPEIyCMOTPEHHOM
HACTOSAIIEH cTaThel, 3aI0ToiepKaTeb BIPAaBe 3aK/II0UYaTh OT CBOETO UMEHU BCE HEOOXOUMBIE
JUISL 3TOTO W COOTBETCTBYIOIIME €r0 MPAaBOCIIOCOOHOCTH CHENKH (B TOM YHCJE JOTOBOPHI C
OpPraHHU3aTOpPOM TOPTOB U OIICHIIUKOM), a TaKXe IOJIMUCHIBaTh BCE HEOOXOAMMBIE IS
peanu3anuy 3aJI0’)KEHHOTO UMYIIECTBA JIOKYMEHTBI, B TOM YHCJI€ aKThI pUEMa-Tiepeaayn.

Cratps 59.1. OcTaBnenue 3a co0oil 3aJ10)kEHHOTO UMYIIIECTBa
(BBenena dexepanbHbiM 3akoHOM OT 06.12.2011 N 405-D3)

B cootBerctBum ¢ nmyHnkrom 1.1 crateu 9 HacTosimero deaepaibHOro 3aKOHA U B MOPS/IKE,
YCTaHOBJICHHOM YKa3aHHBIM ITYHKTOM, CTOPOHBI JOIOBOpa 00 MIIOTEKE BIIpaBE YCTaHOBUTH
MOJIO’KEHHE O TOM, YTO 3aJIOro/iep)KaTeib BIIPaBE OCTABUThH 3aJI0KEHHOE MMYIIECTBO 3a COOOM
npu oOpalleHHH B3bICKAHUS HA MpPEIMET WIIOTEKH KaKk BO BHECY/A€OHOM IMOpsAKe, Tak M IO
PEILIEeHUIO CyJ]a ¢ Y4eTOM TpeOOBaHUM, COAepKAIIUXCs B IIYHKTax 2 U 3 CTaTby 55 HACTOSILETO
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qDCI[CpElJ'ILHOI‘O 3aKOHa.

Cratbst 60. IlpekparieHue oOpallieHHsI B3bICKAHHS Ha 3aJI0KEHHOE HMYIIECTBO M €ro
peanu3aiuu

1. JIo/oKHUK IO 00ECTIEYEHHOMY HITOTEKON 00s13aTeIhCTBY M 3aJIOTOAATEIb, SBIISTFOITUIACS
TPETbUM JIUIIOM, BIIPaBe MPEKPATUTh OOpallleHHWe B3BICKAHUS Ha 3AJI0)KEHHOE HMYIIECTBO,
YIOBIIETBOPUB BCE 0OECTICUCHHBIE MIOTEKOW TPeOOBaHUS 3ajorojepiKaTrens, B 00bemMe, Kakon
9TH TpeOOBaHUS UMEIOT K MOMEHTY YIUIaThl COOTBETCTBYIOIIUX CYMM. DTO MPAaBO MOXKET OBIThH
OCYIIIECTBJICHO B JIFOOO€ BPEMS 10 MOMEHTA TIPOJIAXKH 3I0KEHHOTO MMYIIECTBA Ha ITyOJIMYHBIX
TOprax, aykIMOHE WM IO KOHKYpCy JH0OO TpHOOpeTeHHs MpaBa HAa 3ITO HMMYIIECTBO B
YCTaHOBJIEHHOM MOPSIKE 3a710T0IepKaTEIIEM.

(B pen. @enepanbHoro 3akona ot 11.02.2002 N 18-D3)

2. Jlumo, Tpelyroree mpekpamieHus oOpalieHus] B3bICKaHUS Ha 3aJ0’)KEHHOE MMYIIECTBO
WIH €ro peajn3alii, 00s3aHO BO3MECTHUTH 3aJIOTO/IEPIKATEII0 PAaCcXO/Ibl, TOHECEHHBIC B CBSI3U C
oOparieHreM B3bICKaHUS Ha 3TO UMYIIECTBO M €TO peaTu3ainei.

Cratea 61. PacnpeneneHne CyMmbl, BBIPYYEHHOW OT peanu3aluyd 3aJ10KEHHOTO
MMYLIECTBA

(B pen. denepanpHoro 3akoHa oT 06.12.2011 N 405-D3)

1. CymMma, BbIpy4YE€HHass OT pealM3allid HMYILECTBAa, 3aJI0)KEHHOTO IO JO0TOBOpy 00
UIOTEKe, pachlpefensercs MexXay 3asBUBIIMMU CBOM TpeOOBaHUS K  B3BICKaHMIO
3aJI0TO/IepP)KAaTENsIMM,  APYTUMH  KPEAUTOPAMM  3aJI0rofaTelss M CaMHUM  3aJI0rOAaTelieEM.
Pacrnipenienienne mpoBOIUTCS OPraHOM, OCYIIECTBIISIOIIMM HCIOJHEHHE CYAEOHBIX pelleHuH,
WIH, €CIIU B3bICKAaHUE HA 3aJI0KEHHOE MMYIIECTBO ObUIO 0OpallieHO BO BHECYIECOHOM MOpSJIKE,
OpPraHHU3aTOpPOM TOPIOB, WM B CIy4ae, €Il TOPTH He MPOBOJSTCS, HOTAPUYCOM C COOIOICHUEM
npaBwi cratbk 319, mynkTa 1 crateu 334, nyHktoB 3 u 4 crateu 350 ['paxmaHckoro kojekca
Poccuiickoit denepannu, a Takxke cratbu 46 HacTosimero deaepaibHOTO 3aKOHA.

2. TpeOoBaHMs TOCIEIYIOUIETO 3aJOrOAEPIKATEN YIOBIETBOPSIOTCA M3 CTOMMOCTHU
IpeMeTa 3aJ10ra rnociie yJIoBJIeTBOPeHUs TpeOOBaHUI MPEAIECTBYIOIIETO 3aJI0T0Iep KaTeIs.

3. Ilocne pacmpeneneHuss CyMM, BBIDYYEHHBIX OT pealM3allMM 3aJ0’KEHHOTO0 MMYIIECTBA,
MEXJ/y BCEMH 3aJOroJIep>KaTesIMU PEaTM30BaHHOTO 3aJI0’)KEHHOTO HMYILECTBA, 3asBUBLIMMHU
CBOM TpeOOBaHMS K B3BICKAaHUIO, B TOPSJIKE OYEPEIHOCTH, YCTAaHOBJICHHOM Ha OCHOBaHHMHU
JaHHBIX EIMHOrO rocyaapCTBEHHOTO peecTpa MpaB Ha HEABMKMUMOE HMMYIIECTBO M CHEIOK C
HUM, pacHpeAessioTCsl CyMMBI HEYCTOMKHM, WHBIX HITpa(HbIX CAHKIMH, a TakXke YOBITKOB,
MOJJIKAMX YIUIaTe€ 3aJIOTO/IEPKATEN0 B COOTBETCTBHM C YCJIOBUSIMH OOECIEUEHHOTO
UTIOTEKOW 0053aTeNIbCTBA.

4. Ecnmu npenMeToM UINOTEKH, Ha KOTOpBIM oOpalaercss B3bICKaHHUE, SBISETCS
roCyJJapCTBEHHOE WM MYHMIMIAIBHOE HMYIIECTBO, CYMMBI, IOAJIEXKAIIUE MEPEUNUCICHUIO
3QJIOTOJATENI0 B TOPSJAKE M OYEPEAHOCTH, KOTOPBIE OIPEACIICHBl HACTOSIIEH CTaThew,
3a4YHCIISIIOTCS B COOTBETCTBYIOIIUI OIOKET.

Koncynbrantlntoc: mpumevanue.

[Tonoxenusa nynkra 5 ctatb 61 qaHHOrO NOKyMeHTa (B peaakuuu denepaabHOTO 3aKOHA
ot 23.06.2014 N 169-®3) npumeHsI0TCS K 00eCTIeYeHHBIM UTTOTEKOM 00513aTeIhCTBaM, KOTOPBIE
BO3HUKIIU JI0 AHs BCTymiieHUs B cuty deaepanpHoro 3akoHa oT 23.06.2014 N 169-03 (uacts 2
ctatbu 2 denepanbHoro 3akona ot 23.06.2014 N 169-D3).

5. Ecimm mpeameTroM WMOTEKH, Ha KOTOPBIA oOpamaeTcss B3bICKAHHE, SBISICTCS
MPUHAJICKAIIECE 3aT0T0JaTeNi0 - (PU3NYECKOMY JIUIY JKWJIOE IOMEIEeHHE, MepeJaHHOe B
UIOTEKY B 0OecleYeHHe HCIOIHEHUS 3aeMIIMKOM - (U3MYECKUM JIMIOM O053aTelbCTB IO
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BO3BpaTy KpeauTa WM 3aiiMa, TPEJOCTaBICHHBIX MM Ielied MPHOOPETEHUS HKHIOTO
MOMEMICHHUS, 00s3aTeNIbCTBA TAKOTO 3aeMINMKa - (U3UUECKOTo JIHMIA Iepe]] KPEAUTOPOM-
3aJorojiep;kareieM MpPEeKpallalTcs, KOTAa BBIPYYEHHBIX OT peaM3alld TMpEAMETa HUIIOTEKU
JICHEKHBIX CPEACTB JINOO CTOMMOCTH OCTAaBJIEHHOTO 3aJIOTOJEpKaTeNieM 3a CoO0OW mpeamMera
UTMOTEKH OKa3alloch HEJOCTATOYHO JUIS YAOBIETBOPEHHUS BCEX JCHEKHBIX TpeOOBaHHIA
KpeIuTOpa-3aJorofepiKaTelis, ¢ AaThl TMOJYYeHHUs] KPEeIUTOPOM-3aJI0TO/IEpKATEIeM CTPaxOBOM
BBITUIATBI TIO JOTOBOPY CTPAaXOBaHHS OTBETCTBEHHOCTH 3aeMINUKa ¥ (WIH) IO JIOTOBOPY
CTpaxoBaHUs (PUHAHCOBOTO pucka kpenutopa. Ilpu sToM B cilyyae mpu3HAHHUS CTPaxOBIIUKa
O0aHKpPOTOM  00si3aTeNbCTBAa  3aeMIuka - (U3UYECKOTO JIMIA Tepel  KPEAUTOPOM-
3aJI0ToIep KaTeNIeM MPEKPAIIAIOTCs ¢ JaThl peaTn3alyy MpeIMeTa UTIOTEKH U (WIIN) OCTaBJICHUS
KpeAUTOPOM-3aJI0T0JIepKaTeNIeM MpeIMeTa UTIOTEKH 3a COOO0H.

(. 5 B pen. @enepanbHoro 3akoHa ot 23.06.2014 N 169-D3)

I'masa XI. OCOBEHHOCTHU UITOTEKH 3EMEJ/IBHBIX YYACTKOB
Cratbs 62. 3eMenbHbIE YIaCTKH, KOTOPbIE MOTYT OBITh PEAMETOM UIOTEKU

1. Ilo moroBopy 00 HIOTEKE MOTYT OBITH 3aJI0KEHBI 3€MEJbHBIE YYAaCTKU IOCTOJIBKY,
MIOCKOJIBKY COOTBETCTBYIOIIME 3€MJIM Ha OCHOBAHUU (hefepalibHOTO 3aKOHA HE MCKIIIOYEHBI U3
000poTa UM HE OTPAHUYEHBI B 000pOTE.

(m. 1 B pen. @enepanbHoro 3akona ot 05.02.2004 N 1-D3)

1.1. Ecnm 3emenbHBIM y4acTOK MeEpelaH [0 JOrOBOPY AapeHIbl TPpaXJAaHWHY WU
IOPUJIMYECKOMY JIMIly, apeHJaTop 3€MENbHOT0 YydacTKa BIIpaBe OTHAaTh apeHJHbIE IpaBa
3eMEJbHOT0 YyYacTKa B 3ajJlor B Ipejaeiax Cpoka JO0roBOpa apeH/Abl 3eMEeIbHOr0 ydacTKa C
coryiacsi COOCTBEHHHKA 3€MEJIbHOTO yJacTKa.

3ajor mpaB apeHJbl HAa 3E€MENIbHBIM Y4YacTOK, HaXOIAUIMICS B TOCYJAapCTBEHHOM WIH
MYHUIUIAIBHONH COOCTBEHHOCTH, apeHJaTOpOM TaKOTO 3€MENIbHOr0 y4acTKa JOIyCKaeTcs B
npeJienax cpoka J0roBopa apeHbl ¢ corjacusi COOCTBEHHHKA 3eMeNbHOro yyactka. [1pu apenze
3eMEJIbHOT0 y4acTKa, HaXOSIIErocsi B rocy1apCTBEHHON MM MYHHUIIMIIAIbHON COOCTBEHHOCTH,
Ha CpoK OoJyiee 4eM TISITh JIET 3aJIOT MpaBa apeHbl JOIMycKaeTcs 0e3 cormacusi COOCTBEHHUKA
3eMEJIbHOTO y4acTKa MPH YCIOBHU €TI0 YBEAOMIICHHUS.

(a63ar BBenen denepanbHbIM 3aKk0HOM OT 18.12.2006 N 232-D3)
(m. 1.1 BBenen ®enepanbHbIM 3akoHOM OT 05.02.2004 N 1-D3)

2. Ilpu oOmie#t m07EBON WM COBMECTHOM COOCTBEHHOCTH Ha 3€MENbHBIC YYaCTKH,
yKa3aHHble B IIyHKTe | HacTosed CTaThbd, WIOTEKAa MOXET ObITh YCTAHOBJIEHA TOJBKO Ha
MPUHAISKAIIAN TPaXXIAaHHHY WIN IOPHINYECKOMY JIAITYy 3eMETbHBIH Y9acTOK, BBIJICTICHHBIN B
HaType U3 3eMellb, HaXOSIIUXCS B OOIIEH 10JIeBOM MIIM COBMECTHOI COOCTBEHHOCTH.

Cratbst 62.1. Hmoreka 3eMeNbHBIX YYacTKOB, HAaXOSIIUXCA B MYHUIUNAIBLHON
COOCTBEHHOCTH, U 3EMEJIbHBIX YYacTKOB, T'OCYJapCTBEHHAss COOCTBEHHOCTh Ha KOTOpBIE HE
pasrpaHuyeHa

(BBeneHa denepanbHbIM 3aK0HOM OT 18.12.2006 N 232-D3)

1. Ilpenmerom 3ajiora Mo JOTOBOpPY OO0 HIIOTEKE MOTYT OBbITh 3eMeJbHbIE YYaCTKH,
HaxXoJsIIyecs B MYHULMIAIbHOW COOCTBEHHOCTH, M 3€MENbHbIE YYacCTKH, IOCYIapCTBEHHAas
COOCTBEHHOCTh Ha KOTOPBIE HE Pa3rpaHUYEHa, €CIIM TaKue 3eMeJIbHbIE YYaCTKU MpeIHA3HAUYEHBI
JUISL KWIHMIIHOTO CTPOMTENBCTBA WIM JUI KOMIUIEKCHOTO OCBOEHHS B LENAX JKWINIIHOTO
CTPOUTEINILCTBA U MEpelaloTCs B 00ecreyeHne Bo3BpaTa KpeauTa, IpeaoCTaBIeHHOr0 KpeIuTHON
opraHuzanuei Ha oOyCTPOMCTBO NaHHBIX 3€MEJIbHBIX YYaCTKOB IMOCPEACTBOM CTPOUTENHCTBA
00BEKTOB MHXKEHEPHON MHPPACTPYKTYPHI.

2. Pemenuss 00 HWIOTEKE 3€MENbHBIX YYaCTKOB, HAXOMAAIIUXCA B MYHHIIMIIAJIbLHOU
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COOCTBEHHOCTH M YKa3aHHBIX B IIYHKTE | HaCTOSIIEH CTaTbU, IPUHUMAIOTCS OpTraHAMH MECTHOTO
caMOyIpaBJICHHUS.

Pemenust 00 unoteke 3eMeNbHBIX YYaCTKOB, TOCYAapCTBEHHAsI COOCTBEHHOCTh Ha KOTOPHIE
HE pa3rpaHWy€Ha U KOTOPhIE YKa3aHbl B MYHKTE | HACTOSIIEH CTaThu, TPUHUMAIOTCS OpraHaMu
rOCy/lapCTBEHHON BiacTu CcyObekToB Poccuiickoit ®dexepanuu HMIU OpraHaMHd MECTHOTO
CaMOyNpaBJICHUs], HAJIETICHHBIMHU MTOJTHOMOYMSIMHU Ha PACHOpPsKEHHWE YKa3aHHBIMU 3€MEJIbHBIMU
Y4aCTKaMH B COOTBETCTBUHU C 3aKOHOIATENBLCTBOM Pocculickoit @enepanuu.

3. Opranuzanusi ¥ MPOBEJACHUE MyOJUYHBIX TOPTOB MO MPOJAKE 3E€METBHBIX YYaCTKOB,
YKa3aHHBIX B IIYHKTE | HACTOAIIEH CTaTbU, OCYIIECTBIISIIOTCA B COOTBETCTBUU CO CTaThsIMU 57 U
58 wnacrosmero denepanbHOro0 3aKOHA ¢ YYETOM YKa3aHHBIX B PEIIEHUHU Cyla 00 oOpaiieHuu
B3BICKAHUS Ha 3eMENbHBIA y4acTOK, 3aJI0KEHHBIN 10 IOTOBOPY 00 UTMOTEKE, 0COOBIX YCIOBHM O
MPEACIbHOM KOJIMYECTBE TOBTOPHBIX IyOJWYHBIX TOPTOB M BEJIMYHMHE CHIDKCHHS Ha HHX
Ha4yaJbHOU MMPOJAXKHOMN LEHBI.

[Tocne o0ObsABIEHUS BceX MyOJUYHBIX TOPTOB IO MPOJAXe 3E€MEIbHOIO YdacTka,
YKa3aHHOTO B MOYHKTE | HAcTOsIIEeN CTaThbU, HECOCTOSIBUIMMUCS MIIOTE€KA TAaKOro 3€MEIbHOTO
y4acTKa IpeKpaaeTcs.

Koncynprantlntoc: npumeydanue.

B cootBercTBHM ¢ @enepanbHbiM 3ak0HOM OT 23.06.2014 N 171-®3 ¢ 1 mapra 2015 rona B
ab3ane mepBoMm mnyHkTa 4 crateu 62.1 cnmoBa "cratheil 38.1" OyayT 3aMeHEHBI CIOBaMHU
"crateamu 39.11 - 39.13".

4. B cnydae, eciu 3eMeNbHBIM Y4acTOK, yKa3aHHbIM B IYHKTE | HACTOSIIEH CTaThH,
MOJIEKUT pealn3alii Ha OCHOBAaHUMU NyHKTa 4 cratbu 56 Hacrosiniero denepasbHOTO 3aKOHA,
TaKOM 3€MEJbHBIN yYaCTOK pPeaau3yeTcsl B MOPSAIKE, YCTAHOBJICHHOM cTarhed 38.1 3eMenbHOro
kozekca Poccuiickoit denepannu, ¢ y4eTOM CIEAYIOMUX 0COOCHHOCTEH:

HayvaJgbHas MPOJAKHAs [[eHa yCTaHABIMBAECTCS pellleHUEM cyna 00 0OpalleHun B3bICKaHUS
Ha 3€MENIbHBIN YIaCTOK, 3aJI0’KEHHBI MO IOTOBOPY 00 UITOTEKE;

OpraHM3aTOPOM ayKIMOHA SIBIISIETCS CIEUalM3UpOBaHHAs OpraHu3alus, BblOMpaemas
3aJI0TOJIEpKATENEM C COTITIACHsl 3aJI0TOJaTes;

IpelebHOE KOJIMYECTBO IIOBTOPHBIX AayKIMOHOB M BEJIMYMHA CHWKEHHS Ha HHX
HaYyaJIbHOW MPOJIAYKHOM LIEHBI OMPEEISAIOTCS 3aJI0r0JIep KaTesieM € Corjlacus 3ajorojaresis, a B
Clly4ae BO3HHKHOBEHUS CIIOPA - OPraHU3aTOPOM ayKIIMOHA.

[Tocne 0OBsIBIICHUS BCEX ayKIIMOHOB HECOCTOSBIIUMUCS UJIH TIOCTIE 3aKIIFOUEHUS TOTOBOpa
KYIUIU-TIPOJAXKH 3€MEJIbHOIO0 Y4YacTKa, YKAa3aHHOIO B MYHKTe | Hacrosmiedl craTed, C
€MHCTBEHHBIM YYACTHUKOM ayKIIMOHA UIIOTEKA TAaHHOTO 3€MEJIbHOIO Y4acTKa MpeKpamiaeTcs.

Cratps 63. 3eMenbHbIE YIACTKH, HE NIOJJIEKALINE UITOTEKE

1. InmoTeka 3eMeNbHBIX y4aCTKOB, HAXOISAIINUXCS B TOCYJapCTBEHHON WIJIM MyHHUIMITAJILHOU
COOCTBEHHOCTH, B COOTBETCTBHU C HacTosiuM DeneparabHbIM 3aKOHOM HE JOIyCKaeTcs, 3a
UCKIIIOYEHHEM 3€MENbHBIX YYacTKOB, YKa3aHHBIX B MyHKTe 1 crateu 62.1 HacTosIero
®denepanbHOro 3aKOHA.

(B pen. @enepanbubix 3aKk0HOB 0T 05.02.2004 N _1-®3, ot 18.12.2006 N 232-D3)

2. He pomyckaercss MMoTeKka 4acTH 3€MEJIBHOTO YYacTKa, IUIOMAAb KOTOPOM MEHbIIE
MUHHMaJIbHOTO pa3Mepa, YCTAaHOBJIIEHHOI'O HOPMAaTUBHBIMH aKTaMu CYOBEeKTOB Poccuiickoit
@denepalii M1 HOPMATUBHBIMM AKTAMM OPTaHOB MECTHOIO CaMOYIPABJICHUS Ul 3€MEIIb
Pa3IMYHOrO LIEJEBOT0 HA3HAUYEHUS U Pa3pELIEHHOIO UCIIOIb30BaHUS.

Cratps 64. InoTeka 3eMENBHOIO y4acTKa, Ha KOTOPOM UMEIOTCS 3[aHMs WK COOPYKEHMSI,
MPUHAAJIEKAIINE 3aI0I01aTEII0

1. Ilpu wumorexke 3eMENBHOTO ydYacTKa MpPaBO 3aJi0oTa pacIpOCTPaHICTCS TakXkKe Ha
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HaXOZAIINECS WIH CTPOSLINECS HA 36MEJIBHOM Y4acTKE 3/1aHUE WIH COOPYKEHHUE 3aJI0r0AaTesl.
(B pen. @enepanbHbIX 3aKOHOB OT 22.12.2008 N 264-D3, ot 06.12.2011 N 405-D3)

[IpaBo 3amoromarenst pacnopskKaTrbCcs TaKMMH 3/1aHUEM WIH COOPYKEHHEM, YCIOBHS M
MOCIIEACTBHSI IEpeXoa MpaB Ha TaKKe 3/1aHHe WIH COOPYKEHHUE K APYTUM JIMLAM ONpeesatoTcs
npaBunamu riuasbl VI HacTosmero denepanbHOro 3aKoHa.

AG3an yrpatun cuiy. - @enepanbhblil 3akoH oT 06.12.2011 N 405-D3.

(m. 1 B pen. @exnepanbHoro 3akona ot 30.12.2004 N 216-D3)

2. Yrparun cuiy. - @enepanbubiil 3akoH oT 06.12.2011 N 405-D3.

3. Yrpatuin cuny. - @enepanbublil 3akoH ot 30.12.2004 N 216-D3.

4. YTpatun cuiy. - @enepanbubiii 3akoH oT 06.12.2011 N 405-D3.

Cratbst 64.1. Hnoteka 3eMeNbHOrO0 YyYacTKa, NPUOOPETEHHOTO C WCIOJIb30BaHUEM
KPEAUTHBIX CPEJICTB OaHKa WM MHOW KPEAUTHOM OpraHu3aliu 00 CPEeICTB LIEJIeBOro 3aiiMa

(BBeneHa PenepanbHbIM 3aKkoHOM OT 30.12.2004 N 216-D3)

1. Ecnmu wHOE He mpemycMOTpeHo (enepanbHbIM 3aKOHOM WU JOTOBOPOM, 3€MENbHBIH
Y4acTOK, MPUOOPETEHHBIN C UCIIOIH30BAHUEM KPEIUTHBIX CPEICTB OaHKAa MJIM MHOW KPEIUTHOM
OpraHM3aIuy OO CPECTB LEJIEBOro 3aiiMa, MPEIOCTABICHHOTO IPYTUM IOPUAUYECKUM JTUIIOM
Ha TIPUOOPETEHUE ATOTO 3EMEIBHOTO y4YacTKa, CUYMTAETCS HAXOMAIIMMCS B 3aJ0re ¢ MOMEHTa
rOCy/IapCTBEHHON PETUCTPAIlMU TpaBa COOCTBEHHOCTH 3a€MIIMKA HA ITOT 3€MENbHBIN Y4aCcTOK.

Ecnu cooTBETCTBYIOIINI 3€MENBbHBIN YYaCTOK B3ST B apEH]ly, BO3HUKAET WUIIOTEKA B CUITY
3aKOHAa Ha TPaBO apeHbl, €CIM UHOE HE YCTAaHOBIECHO (eepallbHbIM 3aKOHOM WIJIH JJOTOBOPOM
apeH/Ibl.

3anmorozaepikareieM Mo TaHHOMY 3aJIOTy SIBISIETCsl OaHK WIIM MHAS KPEeIUTHAs OpraHu3aIlus
nub0 JApyroe IOPUAMYECKOE JIMIO, TMPEJOCTaBUBIINE KPEAUT WIM IEJIEBOM 3aeM Ha
MpHOOpETEeHNE 3EMEIBHOTO YYacTKa WM TIPpaBa apeH bl 3eMEIIbHOTO yJacTKa.

2. K Bo3HHMKawolleMy Ha OCHOBaHWM IIYHKTa | HAcCTOSIIEH CTAaThbU 3aJOTy 3€MEJIBHOIO
y4acTKa WM TIpaBa apeHIbl 3€MEIbHOI0 Y4acTKa COOTBETCTBEHHO IPUMEHSIOTCS IMpaBuia O
BO3HHUKAIOIIEM B CWIY JOTOBOpa 3aJlore€ HEABWKUMOIO MMYIIECTBA W IIpaBa apEHIIbI
HEJIBUKUMOI'O0 UMYILIECTBA.

3. 3eMeIbHBIN Y4aCTOK, TPUOOPETEHHBIN C UCTIOIB30BAaHUEM HAKOIIJICHUHN TSl KHJIAIITHOTO
obecrnieueHrs: BOCHHOCTYXKAIUX, MPEAOCTABICHHBIX MO0 JOTOBOPY LEIEBOT0 KUJIHUITHOTO 3aiiMa
B COOTBETCTBUH ¢ DenepanbHbIM 3aKOHOM "O HAKONMUTEIbHO-UIIOTEYHOW CHCTEME KUIIUIIHOTO
o0OecriedyeHrss BOCHHOCIYKalUX', CYUTAETCSd HAXONAIIUMCS B 3ajore C MOMEHTa
TrOCyAapCTBEHHOW PETHUCTPAIMH MpaBa COOCTBEHHOCTH 3a€MINMKa Ha 3TOT 3€MEJbHBIN yJacTOK.
B cnyuae mcnonp30BaHUs KPEIUTHBIX (3a€MHBIX) CPEACTB OaHKa WM WHOW OpraHU3allid dTOT
3eMEJIbHBIA yYaCTOK CYHMTACTCS HAXOIAIIMMCS B 3ajiore (MIMOTEKE) Yy COOTBETCTBYIOIIETO
Kkpeautopa u 'y Poccuiickoit denepaiuu B JIMIE TPEAOCTABUBILETO LIEJIEBOM KUIUIIHBIN 3a€M Ha
npuoOpeTeHne 3eMeNbHOTO y4yacTka (emepaqbHOTO OpraHa HCIOJTHUTEIBHOW  BJIACTH,
o0ecneunBamIero (QyHKIHOHUPOBAHWE HAKOMUTEIbHO-UMOTEYHONH CHUCTEMBl SKUJIHIIHOTO
o0ecrnieueHus: BOCHHOCTYXKalllHX.

IIpu »sTOM 3akmanHasg B LensAX yaocroBepeHus mpaB Poccuiickon @enepaunuu 10
o0ecrieueHHOMY HIIOTEKOM 00s3aTeNIbCTBY HE BBIJAETCA. B cilydae HaXOXKJACHHS B 3aJI0Te
36MEJBHOIO0 YYacTKa OJHOBPEMEHHO Yy COOTBETCTBYIOLIETO Kpeauropa Uy Poccuiickon
Oenepanun TpedoBanus Poccuiickoit denepanuu yaOBICTBOPSIOTCS TOCTE YAOBICTBOPECHUS
TpeOoBaHUI YKa3aHHOTO KPEAUTOPA.

(. 3 BBeneH DenepanbHbIM 3ak0oHOM OT 28.06.2011 N 168-D3)

Crares 64.2. Nnorexka 3eMENpHOTO y4acTKa, Ha KOTOPOM HAaXOAATCS 3HaHUS WU
COOpYKEHHs, TPUOOPETEHHBIE WM MOCTPOEHHBIE C MCIIOJIb30BAHHEM KPEAUTHBIX CPEACTB OaHKa
WJTM MTHOM KPEIUTHOM OpraHU3alNK JINOO CPEJICTB IEJIEBOTO 3aiiMa
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(BBeneHa ®enepanbHbIM 3akoHOM OT 30.12.2004 N 216-D3)

1. Ecniu nHOe He mpenycMOTpeHO (enepanbHbIM 3aKOHOM WIIM JOTOBOPOM, 3€MENbHBIH
y4acTOK, Ha KOTOPOM C HCIOJb30BAaHHUEM KPEAUTHBIX CPEACTB OaHKa WM WHOW KPETUTHOM
OpraHu3aluy Jubo CPesICTB LEIeBOro 3aiimMa, Mpea0CTaBICHHOTO APYTUM IOPUINUYECKUM JTUIIOM,
nproOpeTeHO, MOCTPOEHO MJIM CTPOUTCS 3[aHUE WM COOpYXEHHE, WIM MPaBO apeH[Ibl TaKoTo
3€MEJBbHOTO YYacTKa CUMTAeTCsl HaXOASIIMMCS B 3aJlof€ C MOMEHTa TIOCYAapCTBEHHOM
perucTpanuu rnpapa cOOCTBEHHOCTH Ha MPUOOPETEHHbIE, TOCTPOCHHBIEC UM CTPOSIINECS 3aHHue
WM COOpYXKEHUE.

(B pen. @eaepanbHbIX 3aKOHOB OT 22.12.2008 N 264-D3, ot 06.12.2011 N 405-D3)

2. 3anoroaep:kaTeieM Mo 3aJ0ry, YKa3aHHOMY B IIYHKTE | HAcTOAIIEN CTaThH, SIBISETCS
0aHK WM MHAsg KpPEeAWTHAs OpraHM3alus JIMOO JAPYroe IpUAMYECKOe JIMLO, MPeAOCTaBUBIIUE
KpEAUT WM LIeJIEBOM 3a€M Ha CTPOUTENHCTBO JIMOO MPHOOpEeTEHNE 3AaHUS U COOPYKEHUSI.

(B pen. @enepanbHoro 3akoHa ot 22.12.2008 N 264-D3)

Cratps 65. Bo3Begenue 3amorogareneM 3JaHUM WM COOpy)KCHI/Iﬁ Ha 3aJIOXKCHHOM
3€MCJIbBHOM YYacCTKC

1. Ha 3eMensHOM ydyacTke, 3aJI0’)KEHHOM II0 JJOTOBOPY 00 HMIOTEKE, 3aJ0ro/1aTellb BIPaBe
0e3 cornacusi 3aJoro/Iep>KaTeNsi BO3BOJIUThH B YCTAHOBIEHHOM IMOPSIJIKE 3/1aHUS WIH COOPYKEHUS,
€CIM HWHO€ HE TPEIyCMOTPEHO JOrOBOpOM 00 wumnoteke. Eciu WHOE HE MNpeaycMOTPEHO
JIOTOBOPOM 00 UTIOTEKE, UITOTEeKA PACTIPOCTPAHSIETCS Ha OTH 3JaHHs K COOPYKEHUSI.

(B pen. ®enepanproro 3axkoHa ot 11.02.2002 N 18-D3)

Ecnu Bo3BeneHue 3anorojareieM Ha 3aJI0KEHHOM 3€MEIbHOM Y4YacTKe 3JaHusl WIH
COOPY)KEHHUS BIJIEUET WJIA MOXKET TMOBJEYh YXYAIICHHE OOECIeYeHHs, MPETOCTABICHHOTO
3QJIOTOJIEPIKATENI0 HMIOTEKOM ATOro ydyacTka, 3alloroepkKareib BIPAaBE B COOTBETCTBUM C
nyHkToM 2 crate 450 TD'paxkmanckoro kojekca Poccuiickoit ®enepanuun moTpeOoOBaTh
M3MEHEHHs JOTrOoBOpa 00 UIIOTEKE, B TOM YHUCJIE, €CIIH 3TO He0OX0IUMO, MTyTeM PacpOCTPaHEHHS
WIIOTEKU Ha BO3BEJACHHOE 31aHHUE WJIH COOPYKCHHE.

2. Bo3BeneHue 31aHUN UM COOPYKEHUI Ha 3aJI0KEHHOM 3€MEJIbHOM Y4acTKe, €CIu MpaBa
3aJIOTOJIEPIKATENsT  YIOCTOBEPEHBI 3aKJIaIHOMW, JOMYCKAaeTCsl TOJIBKO B CiIydae, €ClIH IpaBo
3aJ0roiaTeNss Ha 3TO MPEIyCMOTPEHO B 3aKJIaTHOW, ¢ COOMIOCHHEM YCIOBUN, KOTOpPBIC B HE
OTPa’KEHBI.

Cratbs 66. ImoTeka 3eMeIbHOr0 y4acTKa, Ha KOTOPOM MMEIOTCS 3/1aHMS WIM COOPYKEHUS,
IIPUHAUIEKALINE TPETHUM JIUL[aM

Ecnu unoreka ycTaHOBJIEHA Ha 3€MENIbHBIA Y4aCTOK, HA KOTOPOM HaXOJUTCS 3/1aHHUE WU
COOpY)KEHME, NpHHAJUIeKAIlee He 3aJorojareNiio, a JIpyroMy JMIy, MpH OOpalleHuu
3aJoro/iepKaTeieM B3bICKAHUS Ha ITOT YYacTOK M €r0 peai3aliy K MpUOOpEeTaTenio yJacTka
MEePEXOJAT TpaBa U O0S3aHHOCTU, KOTOPHIC B OTHOIIEHUHU ATOTO JIMIA UMEJ 3aJI0TOAATeNlb Kak
BIIAJIEJNICI] YUACTKa.

Cratps 67. OnieHKa 36MEJIBHOTO y4acTKa IpU €ro UMOTEKE

(B pen. denepanpHoro 3akoHa ot 05.02.2004 N 1-D3)

1. OueHka 3eMENBbHOIO y4acTKa OCYILECTBIISETCS B COOTBETCTBUU C 3aKOHOJATENbCTBOM,
PETYJIMPYIONINM OLEHOYHYIO JIeITeIbHOCTh B Poccutickoit dexneparumu.

2. 3anoroBasi CTOMMOCTh 3€MEILHOTO ydacCTKa, MnepeaaBacMoro B 3aJIOT IO JOTOBOpPY 00
HIIOTCKE, YCTAHABJIMBACTCS MO CONTIAIICHHUIO 3aJIOTOAATENIA € 3aJIOroACPKATCICM.
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3. YTparun cuny. - @enepanbHbiil 3akoH oT 13.05.2008 N 66-D3.

Cratps 68. OcobeHHOCTH OOpaIieHus B3bICKAaHUS Ha 3aJ0KEHHBIE 3eMeNbHbIC YUaCTKU U
WX pean3aiuu

1. Ha 3emenbHBIN ydyacTOK, MPHOOpPETEHHBIH MpU MpoJake Ha MyONMYHBIX TOprax,
ayKLMOHE WU TI0 KOHKYPCY, PaclpOCTPaHIIOTCS TPeOOBAHUS O Pa3peIIEHHOM HCIIOJIb30BaHHH.

JIuno, koTtopoe MpHOOpPENO 3eMeNbHBIM y4acTOK MpHU MpoJake Ha MyOJUMYHBIX TOprax,
ayKIMOHE WJIM IO KOHKYpCy, BIPaB€ MEHITh HA3HAYEHHWE Y4YacTKa JUIIb B CIyYasx,
MPEYCMOTPEHHBIX  3€MEIbHBIM  3aKOHOAATENbCTBOM Poccuiickont ®Dexpeparuu, wWid B
YCTaHOBJIEHHOM 3THM 3aKOHOJAATEIbCTBOM IIOPSIIIKE.

2. Ilpomaxa u mnpuoOpeTeHHe Ha MyOJUYHBIX TOprax, ayKIUOHE WM MO KOHKYpPCY
3aJI0KEHHBIX 3EMENIbHBIX YYacTKOB OCYIIECTBIISIIOTCS C COOJIOJEHHUEM YCTaHOBJIEHHBIX
(benepanbHBIM 3aKOHOM OTpaHUYEHUN B OTHOIICHWU KpYyra JIMI, KOTOpble MOTYT MpUOOpeTaTh
TaKUE YYaCTKH.

3. He nomyckaercss oOpailieHHe B3bICKaHMsI Ha 3aJ0KEHHBIH 3eMeIbHBIA YYacTOK U3
COCTaBa 3€MEJIb CEIIbCKOXO3AMCTBEHHOIO HAa3HA4YE€HMsS JO MCTEUYEHUsS COOTBETCTBYIOILETO
nepuoja CelbCKOXO03SIMCTBEHHBIX pabdOT ¢ y4eTOM BpPEMEHH, HEOOXOAMMOIO JUIsl peaau3aliiu
MIPOM3BEACHHON WIIM POU3BEIEHHOMN U NepepaboTaHHON CeNbCKOXO035ICTBEHHON POTYKIIHUH.

Jannoe TtpeboBanmne pAeicTByer a0 1 HOS0ps roma, B KOTOPOM TIPEAYCMOTPEHO
UCTIOJIHEHHE 00eCreynBaeMOro MIOTEKOH 00s3aTenbcTBAa MIIM €r0 YacTd, €CIH JOrOoBOpOM 00
UIIOTEKE HE MPEAYCMOTPEHA UHAS 1aTa.

(n. 3 BBenen PenepanbubiM 3akoHOM OT 05.02.2004 N 1-03)

4. OOparenue 3a10roJep>kaTesieM B3bICKaHUS HA 3aJ0KEHHBIN 3€MEJIbHBIN y4acTOK U €ero
peanu3anus SIBISIOTCS OCHOBAHUEM JUIsl MPEKPAILEHUs MpaBa MOJIb30BaHUS UM 3aJ0T01aTeNs U
JOOBIX MUHBIX JIUII, BIAJCIOMINX TAKUM 3€MEIbHBIM YYaCTKOM.

(n. 4 BBenen PenepanbHbM 3aK0HOM OT 22.12.2008 N 264-D3)

I'nasa XII. OCOBEHHOCTHU UITOTEKU NNPEANNPUATUS, 3JAHUSA,
COOPYXKEHMUSA N HEXKNJIOT'O NIOMEILEHUSA
(B pen. denepanbHoro 3akoHa ot 17.07.2009 N 166-D3)

Cratps 69. Mnoteka npeanpusIThid, 30aHUH WIK COOPYKEHHUM € 3€MEJIbHBIM y4acTKOM, Ha
KOTOPOM OHH HAaXOJSATCS

[lpn unorteke mpeAnpHUATHS KaK WMYIIECTBEHHOTO KOMIUIEKCA ([ayiee - TMPeanpHUsITHE)
MIPaBO 3aJI0Ta PAacIpOCTPaHIETCs Ha BCE BXOASIIEE B €r0 COCTaB MMYIIECTBO (IYHKT 2 CTaTbU
340 I'paxxmanckoro konaekca Poccuiickoit denepanun).

Nnoreka 31aHUs WM COOPYKEHHSI JIOIMYCKAeTCs TOJIBKO C OJHOBPEMEHHOW MITOTEKOH MO
TOMY € JIOTOBOPY 3€MeJIbHOT0 Y4acTKa, Ha KOTOPOM HaXOJUTCS 3TO 3/1aHUE WU COOPYKEHHE.
(B pen. @eaepanbHbIX 3aKOHOB OT 26.06.2007 N _118-D3, o1 06.12.2011 N 405-D3)

Ecnmu 3amoromarens BiafeeT 3eMETbHBIM YYaCTKOM Ha TIpaBe apeH[bl, NMPH HITOTEKE
HaXOJAIIMXCS Ha JaHHOM 3€MENbHOM YYacTKe 37aHUd MM COOPY)KEHUH 3alI0’KEHHBIM
CUMTAETCS TIPABO apPEHIBI 3¢MENTbHOTO yJacTKa.

(uactb TpeThs BBeieHa DenepanbHbIM 3akoHOM OoT 06.12.2011 N 405-D3)

Ha mnpunaanexaiiee 3aorojareit0 MpaBO IOCTOSHHOTO TOJIb30BAaHUS 3€MEJbHBIM
y4acTKOM, Ha KOTOPOM HaXOJAWTCS TNpeNnpusTHe, 3JaHhe WIM COOpYXEHHE, NMpaBo 3ajora He
pactipoctpansiercs. [Ipu  oOparneHuH B3BICKAaHWS Ha TaKoe MPEANpHUsTHe, 3JaHhe WU
COOpYXKEHHME JIMI0, KOTOpOe IMPHOOpPETaeT 3TO MMYIIECTBO B COOCTBEHHOCTh, MpUOOpeTaeT
MPaBO TIOJI30BAHMsI 3eMEJHHBIM YYaCTKOM Ha TEX JK€ YCIOBHSIX U B TOM XK€ 00beMe, 4TO |
NPEXHUIA COOCTBEHHUK (3aJI0T0/1aTeNb) HEABMKUMOTO UMYIIIECTBA.

[lpy umoTexke HEXHUIIOTO TOMENICHHS 3AI0KEHHBIMH HapsIy C HEXHIIBIM ITOMEIICHHEM
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CUMTAIOTCS MPUHAIISKAIIME 3aJI0TOAATEINIO JI0JIs B IIpaBe COOCTBEHHOCTH Ha 0011iee UMYIIIECTBO
B 3JIJaHMH U JI0JI B IIpaBe COOCTBEHHOCTHU Ha 3€MEJbHBIN y4acTOK (IIpaBa COapeHaTopa JAHHOTO
3eMEJIbHOTO y4acTKa).

(uacTh nsTast BBeieHa DenepanbHbIM 3akoHOM OT 06.12.2011 N 405-D3)

Cratps 69.1. UnoTeka 31aHMiA, COOPYXEHUN M HEXWIBIX MOMEIICHUN, TPUOOPETEHHBIX C
UCTOJIb30BaHUEM KPEIUTHBIX CPEACTB OaHKa WJIM MHOM KpeIUTHON OpraHu3aluu JUOO CpPeJCTB
L[EJIEBOTO 3aliMa

(BBeneHa ®enepanbHbIM 3akoHOM OT 17.07.2009 N 166-D3)

Ecnu nHOE HE mpenycMoTpeHo deaepalbHbIM 3aKOHOM WJIM KPEAUTHBIM JTOTOBOPOM JIHOO
JIOTOBOPOM 3ailiMa, 3/1aHUE€ WM COOpPYKEHHE C 3€MEJIbHBIM YYAaCTKOM, Ha KOTOPOM OHH
PacroJIOXKeHbl, HEXHWIOe MOMEUIeHHEe, NMPUOOPETEHHbIE JIMOO MOCTPOEHHBIE MOJHOCTHIO WIIN
YaCTUYHO C HCIOJb30BAHUEM IIEJIEBBIX KPEAMTHBIX CPEACTB OaHKa WIM WHOW KpeIuTHOH
OpraHu3anuy Ju0o CpeCTB LIEJIEBOro 3aiiMa, NMPeJIOCTaBICHHOTO IPYTUM IOPUIUYECKUM JTUIIOM
Ha TpUoOpeTeHHe YKa3aHHBIX O0BEKTOB HEABMKMMOCTH, HAXOIATCA B 3aj0re y KpeauTopa 1o
TakoMy o00f3aTeIbCTBY C MOMEHTa TOCYJapCTBEHHOW perucTpanuu unoreku B EnnHom
roCyJJapCTBEHHOM PEECTPE MpaB Ha HEJBUKUMOE UMYILIECTBO U CAEIIOK C HUM.

(uacTh nepBas B pen. @enepanbHoro 3akoHa ot 06.12.2011 N 405-D3)

3amoroiep)kareiasiMM 1O JAHHOMY 3aJI0Ty SIBJISIIOTCS yKa3aHHbIE B 4YacTU IE€PBOU

HACTOALIEH cTaThu OAHK WM MHAsl KpeIUTHAsl OpraHu3alus 100 Ipyroe IopuaAnIECcKoe JIUIO.

Crarbs 70. Inoteka npeanpusaTys Kak IMYIIECTBEHHOTO KOMILJIEKCA

1. Ilepenaua npeAnpusTHs B UMOTEKY JOIYCKAETCS MPU HAJIMYUU COTJIacHsi COOCTBEHHUKA
UMYIIECTBA, OTHOCSIIETOoCs K MPEANPUATHIO, UM YIOJTHOMOUYEHHOrO UM opraHa. J[oroBop o6
UIOTEKE MPEANPUATHS, 3aKII0YESHHBII C HapYyIIEHHUEM 3TOro TpeOOBaHUs, HUUTOXKEH.

2. Ecau npeaMeToM MIIOTEKM SBISETCS MPEANPHUATHE M HHOE HE MPEAyCMOTPEHO
JIOTOBOPOM, B COCTaB 3aJI0’KEHHOT0 MMYIIECTBA BXOJIAT OTHOCSIIMECS K JAHHOMY MPEIPUSITUIO
MaTepHalbHble U HEMaTepualbHble aKTHBBI, B TOM YHMCIIE 3/1aHUS, COOPYKEHUs, 000py10BaHuUE,
MHBEHTapb, ChIpbE, TOTOBas MPOIYKIIMS, ITpaBa TpeOOBaHNUS, UCKIIOUUTEIbHBIE ITPaBa.

3. CocTaB nepeaaBaeMoro B UIOTEKY OTHOCSLIETOCS K IPEAIPUATHIO UMYILIECTBA U OLICHKA
€ro CTOMMOCTH OIPENIESIIOTCS Ha OCHOBE IMOJIHOM MHBEHTApU3allMu JAaHHOTO MMYILECTBA. AKT
MHBEHTapH3alluu, OyXraaTepcKuil OanaHc M 3aKiIOUeHHe He3aBUCHUMOIO ayJuTopa O COCTaBe U
CTOMMOCTH HUMYUIECTBa, OTHOCSIIErocs K TNPEANpUATHIO, SBISIIOTCS  00s3aTeNbHBIMU
MPUIIOKEHUSMH K JIOTOBOPY 00 MITOTEKE.

B cnydasx, ecnu mpoBelieHHE OLIEHKH SIBJII€TCSI 00s13aTEIbHBIM B CHIIy 3aKOHA, OT4ET 00
OLIEHKE HMYIIECTBA, OTHOCSILIETocs K MPEeINpUsATHIO, TaKKe SABISETCAd 00s3aTeIbHBIM
MIPUIIOKEHUEM K JOTOBODY.

(a63ar BBeneH denepanbubiM 3akoHOM OT 09.11.2001 N 143-D3)

Cratbs 71. O0s13aTesIbCTBA, KOTOPBIE MOTYT 00€CIIEUNBATHCS UITOTEKOM MPeInpusTUs

1. Nnorekoi MNpECaANpUATUA MOKET OBITh OOecIeUYeHo OGSBE[TCJIBCTBO, CyMMa KOTOpPOro
COCTAaBJISIET HE MCHEEC ITOJIOBUHBI CTOUMOCTHU UMYIIECTBA, OTHOCAIIETOCA K NPCANPUATUIO.

2. Hnorekoit MMPpECATIPpUATHA obecneunBaeTCs JACHCKHOC O6H3&TCHLCTBO, OAJICKAIICC
HCIIOJIHCHUIO HE PAHEC 4YEM YCPE3 I'OJ IMOCJIC 3aKJIIOYCHUA I0roBopa 00 mnoteke. B ciydac,
Koraa AO0roBOpoM MmpeayCcMOTpECHO, YTO HUIIOTEKOM MMpECATIpUATUA obecrneunBaeTCcs 00s3aTEILCTBO
C MCHEC NIPOJOJDKUTCIIBHBIM CPOKOM HUCIIOJHCHUS, IIpaBO Ha 06paHIGHI/Ie B3bICKaHHW Ha IPECAMET
HUIIOTCKU I1I0 HCUCIIOJIHCHHOMY WM HCHALJICKAIHUM 06p330M HCIIOJIHCHHOMY O6ﬂBaTCHLCTBy
BO3HHUKACT Yy 3aJOroJACpiKarciid IO HMCTCUCHHUH roga C¢ MOMCHTa 3aKIIIOYCHHA J0roBopa 00
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HUITIOTCKCE.
Cratpsa 72. HpaBa 3aJIOTOJAaTCJId B OTHOIICHUH 3aJIOKCHHOT'O MPEATIPUATHA

1. 3anorogarens BmpaBe MpojaBaTh, OOMEHHBATh, CAaBaTh B apeHNy, NMPEIOCTaBISATH B
3aeM HMYUIIECTBO, OTHOCSIIEECS K MPEANPUATHIO, NEPEJaHHOMY B HMIIOTEKY, U MHBIM 00pa3zom
pacmopspKaTbCs YKa3aHHBIM HMYIIECTBOM, a TakK€ BHOCHUTh W3MEHEHHUS B COCTaB JAHHOTO
MMYIIECTBA, €CJIM 3TO HE BIEYET YMEHBIICHMs] yKa3aHHOW B JIOrOBOpe 00 HITOTEKe OOIei
CTOMMOCTH MMYIIIECTBA, OTHOCSIIETOCS K MPEANPUATHIO, a TAK)KEe HE HapyIIaeT APYTrUX YCIOBUN
JIOTOBOPA 00 MIOTEKE.

be3 paspemienust 3anorojep:karens 3ajlorojaTellb HE BIIpaBe INEpeaBaThb HWMYIIECTBO,
OTHOCAIICCCSA K IMPCANPHUATUIO, B 3aJI0I, COBEPIIATH CACIIKHM, HAIIPABJIICHHBIC HAa OTYYXICHUC
HEJBIKMMOI'O HMYIIECTBA, OTHOCAIIErocs K MPEANPUITHIO, €CIM HHOE€ HE YCTAaHOBJIIEHO
JIOTOBOPOM 00 HUITOTEKE.

2. B cnydyae HepUHATHS 3aJI0TOAaTeNIeM IPEAIPUITHS MEp M0 00ECTIEUEHUIO0 COXPAHHOCTH
3QJI0)KEHHOTO WMMYIIECTBA, HEI(DPEKTUBHOTO HCIIOIH30BAHUSA ITOTO HMYIIECTBA, YTO MOXKET
MPUBECTH K YMEHBIICHUIO CTOMMOCTU TPEANPHUATHS, 3aJI0TOAepKATeNb BIpaBe OOpPATUTHCS B
Cynl ¢ TpeOOBaHHEM O JOCPOYHOM BBITIOJHEHHWH OOECTIEYCHHOTO HUITOTEKOW 0053aTeNbCTBa WITH
BBEJICHUH UIMIOTEYHOTO KOHTPOJIS 32 JEATEIbHOCTBIO 3aJI0T0OJaTeNsl.

Pemennem cynma 3amoronep)katenib B TOPSAKE HWIIOTEYHOTO KOHTPOJS MOXET OBITh
YIOJTHOMOYEH:

TpebOBaTh OT 3aJIOTOJIATENS PETYISIPHO MPEACTABIATh OyXTraaTepCKUE M WHBIE OTUYCTHHIC
JOKYMEHTBI, TIPEIBAPUTEIHHO COTJIACOBHIBATH BOIPOCHI, CBSI3aHHBIE C 3aKIIOYEHHEM CIENIOK C
OTHOCAIIUMCSA K NPEANPUATHIO UMYIICCTBOM;,

oOpamarecsi K COOCTBEHHHMKY WMYIIECTBA, OTHOCSIIErOCSs K MPEANPHUATHIO, WU
YIOJHOMOYEHHOMY WM OpraHy ¢ TpeOOBaHHEM O PACTOPKEHHUU KOHTPAKTa C PYKOBOJUTEIEM
MIPEPHUSITUS,

NPEAbSBISITh B CyAd HUCKM O TPU3HAHUM CJCJIOK, 3aKIIOYCHHBIX 3aJIoTOAaTelieM,
HEeJCHCTBUTEIHLHBIMU;

OCYIICCTBJIATH MHBIC IIpaBa, MPEAYCMOTPCHHBIC UTIOTCYHBIM KOHTPOJIEM 3a ACATCIIBHOCTBIO
3aJI0rOJaTes.

Cratpsa 73. O6paH_ICHI/IC B3BICKAHUA HA 3aJI0KCHHOC IPCAIIPUATHC

1. B ciaydae HEMCNONHEHMs 3aJIorojaTesieM O0s3aTeabCTBa, O0ECHEUYEeHHOTO HIOTEKOU
MPENNpUITHS, B3bICKAHHE Ha 3aJ0KEHHOE HMYIIECTBO MOXET OBITh OOpaIEeHO TOJBKO IO
PELIECHHUIO CyIa.

2. K nokynatento, KOTOpbI mproOpen Ha MyOJIMYHBIX TOprax MpeanpusThe, NepexoisT
OTHOCAIIMECS K MOCJIEeTHEMY IpaBa M OOS3aHHOCTH COOCTBEHHHKA MPEIIPUSATHS C MOMEHTa
roCyJIJapCTBEHHON PErUCTpaluy MpaBa cOOCTBEHHOCTH Ha MPUOOPETEHHOE UMYIIECTBO.

I'nasa XIII. OCOBEHHOCTH UNTOTEKH )KUJIBIX IOMOB U KBAPTUP
Cratps 74. IlpuMeHeHne npaBuil 00 UIOTEKE KUIIBIX TOMOB U KBapTUD

1. IlpaBuna HacTOsIIEN TJIaBbl TNPUMEHSIOTCS K HWIIOTEKE NPEeAHA3HAYEHHBIX IS
IOCTOSIHHOTO TPOYKUBAHUS WHAUBUIYAIbHBIX U MHOTOKBAPTHUPHBIX JKWIBIX JOMOB M KBAapTHP,
MPUHAJICKAITUX HA PAaBe COOCTBEHHOCTH TPaXKAaHaM WA FOPUINYECKUM JIAIIAM.

2. Hnoteka WHAMBUAYaJdbHBIX M MHOTOKBAapTHPHBIX JKWJIBIX JOMOB U KBapTHp,
HaXOJIAIINXCS B TOCYAAPCTBEHHON MJIM MYHUITUTIATFHON COOCTBEHHOCTH, HE JOMTYCKAETCS.

3. 'ocTuHULIBI, 10Ma OTIbIXA, JAa4M, CaJOBbIE IOMUKHU U JPYTHE€ CTPOEHUS U MOMEIICHHUS,
HE TIpeIHa3HAYCHHBIC ]IS TIOCTOSHHOTO MPOXKHWBAHMS, MOTYT OBITh MPEIMETOM HIOTEKH Ha



o0mmx ocHoBaHUsX. [IpaBuina, ycTaHOBICHHBIE TSI UTTOTEKH YKUIJIBIX JOMOB U KBapTHP, HA HUX
HE pacrpoCTPaHIIOTCS.

4. B caywae, korja MpeaMETOM HIOTEKH SIBISETCA YacTh JKWJIOTO JIOMa WM YacTb
KBAapTUPEBI, COCTOANIAA U3 OJIHOI\/’I WM HECKOJIBKHUX H30JMPOBAHHBIX KOMHAT, K TaKOH HIIOTEKE
COOTBETCTBEHHO MPHUMEHSIOTCS TpaBuia Hactosmero @denepalbHOr0 3akoHa 00 HIOTEKe
JKUJIOTO A0MAa U KBapTUPHI.

5. Hmorteka KWJIOTO JOMa WM KBApTUPBI, HAXOJSAIIMXCS B COOCTBEHHOCTHU
HECOBEPIICHHOJETHUX TPaXKJIaH, OTPAHMYCHHO JI€€CIIOCOOHBIX WM HEJIEeCIIOCOOHBIX JIUI, HaJl
KOTOPBIMU  YCTAaHOBJIEHBl ONEKa WM IONEUYUTEIbCTBO, OCYILIECTBISIETCS B  MOPSJKE,
YCTAHOBJICHHOM 3aKOHOAATENbCTBOM Pocculickoit ®enepanuu i COBEPILICHUS] CHEJIOK C
HMMYIIECTBOM MOJIONIECYHbIX.

6. UckimoueH. - ®enepanbubiii 3akoH ot 11.02.2002 N 18-D3.

Crarbs 75. Inoteka kBapTHp B MHOTOKBAaPTHUPHOM KHUJIOM JIOME

[Ipu wunoreke KBapTHpPbl B MHOTOKBAapTUPHOM JKWJIOM JIOME, YacTH KOTOPOTO B
cooTBeTCTBUM ¢ IyHKTOM | crateu 290 I'paxkmanckoro konekca Poccuiickoii Penepanyu
HaxomATCs B OOIIEH 0JIeBOM COOCTBEHHOCTH 3aJIOTOJIaTelsl W JAPYTUX JIWI, 3aJI0KEHHOU
CUMTAETCs Hapsy C JKWIbBIM TIOMEIIEHHEM COOTBETCTBYIOIIAs JOJii B IpaBe oOImei
COOCTBEHHOCTH Ha JKUJION JOM.

Cratbsa 76. InmoTeka CTpOAIMXCS )KWIBIX JOMOB

[Ipn mpemocTaBieHHH KpeauTa WM IEJIEBOTO 3aiiMa Il COOPYKEHHUS JKHIIOTO JIoMa
JOTOBOPOM 00 HIIOTEKE MOXKET OBITh TPEeIyCMOTPEHO olecreueHne 00s3aTenbCcTBa
HE3aBEPIICHHBIM CTPOUTEIILCTBOM M TPHHAAICKAINIUMH 3aJIOTOJATEI0 MaTepuaiamMu |
000pyIOBaHUEM, KOTOPBIE 3arOTOBJICHBI JiA CTPOUTENbCTBA. [10 3aBepIIeHHMH CTPOUTENIHCTBA
YKUJIOTO JTOMa UTIOTEKa Ha HETO He MPeKpaIiaeTcs.

(B pen. @enepanbHbix 3aKk0HOB 0T 24.12.2002 N 179-P3, ot 30.12.2004 N 216-D3)

Cratpst 77. ImoTeka >KWIIBIX TOMOB M KBapTHpP, MPUOOPETEHHBIX 3a CUeT KpeauTa OaHKa
WJIM MUHOW KPEAUTHON OpraHu3aluu
(B pen. @enepanbHoro 3akoHa ot 11.02.2002 N 18-D3)

1. XKunoe momeneHue, mpruoOpeTeHHOE MO0 TMOCTPOSHHOE MOJHOCTHIO WIIM YaCTUYHO C
HCIIOJTb30BAaHUEM KPEIUTHBIX CPEACTB OaHKa WM MHOW KPEIUTHOW OpraHHW3aIliH JTUOO CPECTB
[[EJIeBOr0 3aiiMa, MPEeNOCTaBIEHHOTO IPYTUM IOPHUAWYECKUM IUIOM Ha MPUOOpETEeHUE WU
CTPOUTEIHCTBO YKA3aHHOTO JKWJIOTO TIOMEIICHHS, HAXOJWUTCA B 3aJlofé C MOMEHTa
rOCy/IapCTBEHHON pPETUCTpallid WIMOTeKM B EJWHOM TOCYJapCTBEHHOM peecTpe IpaB Ha
HEJBM)KMMOE UMYIIIECTBO U CJICIIOK C HUM.

(m. 1 B pen. @enepanbHoro 3akona ot 06.12.2011 N 405-D3)

2. K 3ajory >xmjoro JomMa WIH KBapTHPBI, BO3HHUKAIOIIEMY Ha OCHOBAaHWW ITYHKTa |
HACTOAIIEH CTaThU, COOTBETCTBEHHO MPHUMEHSIOTCS TMpaBWiIa O 3aJiore HEJIBUKUMOTO
UMYIIECTBA, BO3HUKAIONIEM B CHITY JIOTOBOpA.

3. Opranpl OMEKW W TOMEUYUTENHCTBA BIpPaBE JaTh COTJIACHE HA OTYYXKJICHHUE U (UJIH)
nepeady B UMOTEKY JKHAJIOTO TIOMEIICHHSI, B KOTOPOM IMPOXKUBAIOT HAXOJISAIIHECS IO OMEKOH
WU TIONEUYUTEIIBCTBOM YJICHBI CEMbH COOCTBEHHHKA JAHHOTO JKHIIONO IIOMEIICHHS JIHOO
ocTaBIIHeCs 0e3 POJUTEIHCKOTO MOTICUCHUST HECOBEPIIICHHOJICTHHE YWICHBI CEMbH COOCTBEHHHUKA
(0 yeM U3BECTHO OpraHy ONEKW U MOMEYUTENHCTBA), €CIM MPU STOM HE 3aTParuBaloTCs MpaBa
WM OXpaHseMbIe 3aKOHOM HHTEPECHl YKa3aHHBIX JIHII.

Pemienrie opraHoB OMeKHW W TMOMEYUTENHCTBA O Jaue COTJIacHs Ha OTUYKIEHUE U (UIIH)
nepesady B HWIIOTEKY JKHJIOTO TIOMEIICHHS, B KOTOPOM IPOXKWBAIOT YKa3aHHBIC JIUIA, WIIH
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MOTHUBUPOBAaHHOE pelleHne 00 OTKa3e B TaKOM COIVIACHU JOJDKHO OBITh MPEACTaBICHO
3asBUTEII0 B MHChbMEHHOW ¢Gopme He mo3gHee dem uepe3 30 gHEH mocie naThl TOJIa4Yu
3asBJICHUS C MPOCHOOH 1aTh TaKoe corjacue.

Pemennie opraHoB oneky U MOMEYUTETHCTBA MOXKET ObITH OCIIOPEHO B CY/IE.

(m. 3 B pea. @exnepanbHoro 3akona ot 30.12.2004 N 216-D3)

4. XKunoe mnomemeHnne (KWIbIe TOMEIIEHUS), MPUOOPETEHHOE WM TIOCTPOCHHOE
MOJTHOCTBIO JTMOO YaCTUYHO C HCIOJIb30BAaHMEM HAKOIUICHUH MJIsl KWIMIIHOTO OOecreueHHs
BOCHHOCYXaIllUX, MPEIOCTaBIEHHBIX IO JIOTOBOPY LEJIEBOr0 JKWIMIIHOIO 3aiiMa B
cooTBeTcTBUM ¢ DenepanbHbIM 3aKOHOM "O HAaKONUTEIBbHO-UIIOTEYHON CUCTEME KUIIMIIHOTO
o0OecrieyeHuss BOCHHOCHY)XalUX', CYMTAeTCsd HaXOAAIIMMCS B 3ajore C MOMEHTa
rOCYJapCTBEHHOM perucTpaiyu mnpaBa cOOCTBEHHOCTH 3a€MINMKA HA 3TOT XHJIOW JOM WU 3Ty
KBapTupy. B ciydae wucnonp3oBaHUs KpEOUTHBIX (3a€MHBIX) CpPEICTB OaHKa WM HHOM
OpraHu3allid OHO CYUMTAeTCs HaXOAALIMMCA B 3ajore (MIOTEKe) B CHIy 3aKOHa Yy
COOTBETCTBYIOIIETO KpeauTtopa u y Poccuiickoit denepanuu B nuie (eneparbHOr0 OpraHa
UCTIOJIHUTENIHONW BJIACTH, OOECIEeYMBAIONIET0 (YHKIMOHUPOBAHUE HAKOMHUTEIbHO-UIIOTEYHON
CUCTEMBI XKWJINITHOTO 00eCIieueHNs] BOGHHOCTYKalIUX, MPEA0CTaBUBIIETO LEIeBON JKMIHIIIHBIH
3aeM Ha MpUOOpETEeHUE UM CTPOUTEIHCTBO KUJIOTO MOMEIICHUs (3KUIIBIX TOMEIIEHUH).

(B pen. ®enepanbHbIX 3aKOHOB OT 28.06.2011 N 168-D3, o1 06.12.2011 N 405-D3)

IIpu »sTOM 3akmanHas B LensAX yAocToBepeHus ImpaB Poccuiickon @Penepauuu 110
00ecrieueHHOMY HITOTEKOW 00s3aTeNbCTBY HE BblIaeTca. B ciaydae HaxoXIeHHs B 3ajore
KHUJIOTO MOMENIeHUsT (KUIIBIX TIOMEIEHUI) OJHOBPEMEHHO Y COOTBETCTBYIOIIETO KPEIUTOpA U Y
Poccuiickoit ®enepanuun  TpeboBanusi Poccmiickoit ®Denepanuul  yIOBIETBOPSIIOTCA TOCIE
yJIOBIIETBOPEHHUS TPEOOBAHHH yKa3aHHOTO KPEIUTOpPA.

(1. 4 BBeneH @enepanbHbiM 3akoHOM OT 04.12.2007 N 324-D3)

Crates 77.1. ImoTeka HaeMHOTO TOMa
(BBeneHa ®enepanbHbIM 3akoHOM OT 21.07.2014 N 217-D3)

1. B cnyuae mpemocTaBieHus KpeIuTa UK 3aiiMa Ha CTPOUTEIILCTBO HAEMHOTO JIoMa JIHO0
Ha MpUOOpEeTeHHe BCeX IMOMEIIEHUWH B HAEMHOM JIOME WM SBISIONIETOCS HAEMHBIM JOMOM
KUJIOTO JIOMa 3€MENbHBI yYacTOK, KOTOPBIA TMPEAOCTaBIICH WIM TpeIHa3HA4YeH ISt
CTPOUTENHCTBA HAEMHOTO JO0Ma JIM0O Ha KOTOPOM PACIOJIOXKEH TaKOW JIOM, WA MIPABO apEHIIbI
ATOTO 3€MEJIBHOI0 y4YacTKa HAXOJWUTCS B 3aJIOT€ C MOMEHTa TOCYJapCTBEHHON pPErucTparuu
UNoTeKku B ENMHOM TOCYy/IapCTBEHHOM pPEECTpe MpaB Ha HEABMKUMOE HMYIIECTBO U CHAEIOK C
HUM.

2. B ciyuae, eciii B COOTBETCTBUU C IYHKTOM | HacTOAIIEH CTaThU 3€MENIbHBIA Y4aCTOK,
MPEAOCTABICHHBI WM TPEJHA3HAUYCHHBIN [JI1 CTPOMTENHCTBA HAEMHOTO JIOMa, WJIM IPaBO
apeH/Ibl TOr0 3€MEJIbHOI0 y4acTKa HaXOJUTCS B 3aJl0Te€, B 3aJI0T€ HAXOJUTCA U CTPOSIIUNCA
(cozmaBaeMblif) Ha 3TOM 3eMEJIbHOM YydacTke HaeMHbIH JoM. Ilpu rocynapcTBeHHOU
pEerucTpalii TmpaBa COOCTBEHHOCTH Ha OOBEKT HE3aBEPUICHHOTO CTPOUTENhCTBA HA AITOM
36eMEJIPHOM YYacTKE TaKOW OOBEKT CYHMTACTCS HAXOJAIIUMCA B 3ajore ¢ MOMEHTa
rOCyJIapCTBEHHON PETUCTpallMK MpaBa COOCTBEHHOCTH Ha Hero. C maThl BBIJAYM B TOPSIKE,
YCTaHOBJICHHOM 3aKOHO/IaTEIICTBOM O TPAJOCTPOUTEIILHON JEATETLHOCTH, pa3pelieHUs] Ha BBOT
MOCTPOEHHOTO Ha 3TOM 3€MEJIbHOM YYaCTKE€ HAEMHOrO JIoMa B 3KCIUIyaTalUi0 [0 JaThl
TOCYAapCTBEHHOM PETUCTPAIH TTpaBa COOCTBEHHOCTH HAa BCE TIOMEIIECHUS B HAEMHOM JIOME WIJTH
Ha SBJISIIOUIMICS HAEMHBIM JIOMOM JKMJIOW JIOM HAa€MHBIA JIOM Ha 3TOM 3€MEJIbHOM YYacTKe,
BBEJICHHBIN B DKCIUTyaTaIlMI0, CYUTAETCSI HAaXOISIIUMCS B 3aJI0Te.

3. Ilpu rocynmapcTBEHHOH perucrpaiuu IpaBa COOCTBEHHOCTH Ha BCE IMOMEIICHUS B
HAa€MHOM JIOM€ WJIM Ha SIBJISIONIUNACS HAa€MHBIM JOMOM XHJIOW JJOM, KOTOPBIE PACTIOIO0KEHBI Ha
3eMEJIbHOM YyYacTKe, KOTOpPbIM WM MPaBO apeH/bl KOTOPOTO HAaxOJWUTCA B 3ajore B
COOTBETCTBMM C IIYHKTOM | HacTOsIEd CTaThbW, TAaKUE€ IOMEIICHHS, TaKOW JKHIOW JIOM
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CUMTAIOTCS HAXONALIMMMCS B 3aJ0r€ C MOMEHTa TOCYJapCTBEHHON pETUCTpallMK IIpaBa
COOCTBEHHOCTH Ha HHUX. Mnoreka Takux TIOMEIIEHUH, TaKOTO KWJIOTO JOMa IOIJIEKHUT
rOoCyJJapCTBEHHOM pErucTpalyy OJHOBPEMEHHO C TOCYAAPCTBEHHOM pErucTpanueil Ipasa
COOCTBEHHOCTH Ha HUX.

4. 3anoronepkareneM IO 30Ty, yKa3aHHOMY B IyHKTax | - 3 HacTosllel CTarby,
ABIIAETCS OaHK WJIM MHAasl OpraHu3alus, MPEAOCTaBUBIINE KPEIUT WM 3a€M Ha CTPOUTENHCTBO
HAeMHOT0 JioMa JInOo Ha mpuoOpeTeHne MOMEIIEHHH B HAEMHOM JIOME, SBIISIOIIETOCs HAeMHBIM
JIOMOM 3KUJIOTO JIOMA.

5. XKunble moMenieHuss B HAEMHOM JOME IPEIOCTaBIISAIOTCS BHAEM IO JIOTOBOpPY Haiima
KHWIJIOTO TOMEIIEHHUs, I0TOBOpY HaliMa >KUJIOTO MOMEIIEHUS JKWIHIIHOTO (POHAa COLMAIbLHOTO
UCTOJIb30BaHUSI B  COOTBETCTBHMM C OJKWIMIIHBIM  33aKOHOJATEIbCTBOM 0€3  corjacus
3aJ10roiep KaTes.

6. B cnyuyae oOparieHust B3bICKaHUsI OAHKOM WJIM MHOM OpraHu3aluei, mpeJoCcTaBUBIIUMHI
yKa3aHHbIE B IYHKTE | HAcTOAIIEH CTaTbU KPEOUT WM 3a€M, Ha 3€MENIbHbBIN y4acTOK WU MPaBo
apeH/1bl 3eMeNbHOT'0 yyacTKa, Ha KOTOPOM PacHOJI0KEH WM CTPOUTCS HaeMHBIN J10M, Ha O0BEKT
HE3aBEpIICHHOTO CTPOUTENBCTBA HA ATOM 3€MENIbHOM Y4YacTKe, Ha BCE MOMEILIEHHUS B TaKOM
HAa€MHOM JIOME WJIM Ha SBJIIOIIMNCA HAEeMHBIM JIOMOM JKHUJIOW JOM IO pPELIECHUIO
3aJIoro/iepKaTeNsl OCYLIECTBISIETCS MpoJaka 3€METbHOro ydacTka (YCTynKa IMpaBa apeHbl),
00bEKTa HE3aBEPILIEHHOTO CTPOUTEIbCTBA, BCEX MOMEIIEHUIl B TaKOM JOME, TaKOrO >KHJIOTO
JI0OMa OJHOMY JIMIly C COXPaHEHHEM YCTaHOBJIEHHOW II€JTM HCIOJIb30BAHUS YKAa3aHHBIX OOBEKTOB
HEABW)KMMOI'O HMYILECTBA B TIOPSJIKE, YCTAHOBJIEHHOM CTAaTbaMHM 57 W 58 HACTOALIETO
denepanbHOTO 3aKOHA.

7. B cnydae, ecnu mepBble MyOJUYHBIE TOPTH IO MPOAAXKE 3aJ0KEHHOTO HMYIIECTBA,
YKa3aHHOTO B IIYHKT€ 6 HacToslIed cTaThbM, U B ClIy4yae MPOBEAEHHUS MOBTOPHBIX MyOIMYHBIX
TOProB TaK)X€ MOBTOPHBIE MyOJIMYHBIE TOPTH IO MPOJAXKE YKa3aHHOTO MMYILECTBA OOBSBICHBI
HE COCTOSIBIIMMUCS, UCTIOJTHUTEIBLHOE MPOU3BOJICTBO MO OOPAIEHUIO B3bICKaHHs HAa yKa3aHHOE
3aJI0’)KEHHOE MMYILECTBO IPHUOCTAHABINBAETCS 10 MOCTYIUIEHHUS UCIIOJHUTEIBHOTO JOKYMEHTA,
BBIJIAHHOTO Ha OCHOBAHUHU CYJI€OHOTO PELIeHHs], YKa3aHHOTO B INYHKTe 8 Hacrosimel ctatbu. O
MPUOCTAHOBJICHUM HCIOJIHUTEIBHOTO MPOU3BOACTBA U 00 OCHOBAHMAX €ro NMPHOCTAHOBICHUS
CyIeOHbIN MpUCTaB-UCTIOIHUTENb U3BEIIAeT 3anoroaepxarens. [Ipu sToMm 3amoronepkarens He
MOKET BOCIIOJIb30BAaThCS IMPABOM, NPEIYCMOTPEHHBIM IIYHKTOM 4 cTarbd 58 HACTOSLIETO
denepanbHOTO 3aKOHA.

8. B ciydae, yka3aHHOM B IIyHKT€ 7 HacTOSIIEH CTaTbH, IPUHUMAETCS Cy/1eOHOE pelleHne
O TPEKpaIleHUH HCIIOJIb30BaHUS OOBEKTOB HEABM)KMMOI'O MMYILECTBA, YKA3aHHBIX B IIYHKTE 6
HACTOALIEH CTaTbU, B COOTBETCTBUU C YCTAHOBJIEHHOW ILIE€TIBIO0 MCIIOJIB30BAHUS U IPEKpPALICHUH
YCTaHOBJIEHHOTO B  COOTBETCTBUM C OKWJIHUIIHBIM  3aKOHOJATEIbCTBOM  OTPAHUYECHUS
(oOpemeHeHus) mpaBa COOCTBEHHOCTH Ha 3aJIOKEHHBIE IMOMEIIEHHS B HAEMHOM JIOME, Ha
SIBJIIOIIMICS Ha€MHBIM JIOMOM 3aJI0KEHHBIHN KHUIION J0M, a TakkKe O MPOBEACHUU MyOJIUYHBIX
TOPrOB B COOTBETCTBUU C IIYHKTOM 9 HacTOAIIEH CTAaThU.

9. Ilpomaxka 3aIOKEHHOTO MMYIIECTBA, YKAa3aHHOTO B IIYHKTE & HACTOSIIEH CTaThH,
OCYIIECTBISICTCS Ha MyOJIMYHBIX TOpPraXx B COOTBETCTBHM CO CTaThsMHM 57 W 58 HACTOSILEro
@enepanbHOro 3akoHa. HauanbpHass mnpoaakHas IeHa 3aJ0KEHHOTO HMYIIECTBA MpPH €ro
peanu3alMy Ha MyOJMYHBIX TOprax ONpeNeNsieTcsl MO pEIIeHHIO CyJa Ha OCHOBAaHUHM OTYETa
OLICHUIMKA U YCTAHABJIMBACTCS PAaBHOM DPHIHOYHOM CTOMMOCTH 3aJI0KEHHOTO HMMYIIECTBA,
OIIPE/IEIIEHHON B OTUETE OLIEHIIMKA.

10. YcraHOBIIEHHBIE B COOTBETCTBHH C >KHJIUIIHBIM 3aKOHOJATEICTBOM PEIICHUEM WU
JIOTOBOPOM O IPEIOCTABIEHUHM T'OCYJAapCTBEHHOW, MYHUIMIIAIBHON WM (WJIN) MHOM NMOAJEPKKU
JUIS CO3JIaHUsl, SKCIUTyaTalli HAeMHOIO JioMa COLMAJIbHOTO HCHOJIb30BaHUS TPeOOBaHUS O
BO3MEUICHNH YKAa3aHHOW TOJAEPXKKU B CIIydae M3MEHEHMs LEIM HUCIOJIb30BaHUS 3/aHus B
KauyecTBE HAEMHOr0 JioMa COLMAJIbHOIO MCIOJNb30BaHMUs (HAEMHBIM JOM COIMAIBLHOTO
UCIIOJIb30BAaHUSI  CTAHOBUTCS HAEMHBIM JIOMOM KOMMEPUYECKOTO HCIOJb30BaHUS) WIH
MPEKPAILEHUs] WCIOJb30BaHUsl 3JaHMS B KauyecTBE HAEMHOTO JOMa /O HCTEYEHHUs CpOKa,
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OTIPEICTIEHHOTO YKa3aHHBIMU PEIICHHEM WJIH JIOTOBOPOM, O0ECNedMBAIOTCS HWIIOTEKOW BCEX
MOMEILEHUI B TaKOM JIOME WU SIBJISIOIIErOCs HAEMHBIM JOMOM COLIMAJIbHOTO HCIOIb30BaHUS
KUJIOT0 JIOMa, HA CTPOUTENIBCTBO, HKCILTYyaTAIIMI0 KOTOPBIX MPENOCTaBIEHA Takas MOJJIEPKKa,
3eMEJbHOT0 ydYacTKa WM TpaB IO JOTOBOPY apeHiAbl 3€MENIbHOTO y4YacTKa, Ha KOTOPOM
pacmojyioKeH WM CTPOUTCS HAaeMHBIM JOM COIMAIBHOTO HCIOJNB30BaHHs, OOBEKTa
HE3aBEPIICHHOTO CTPOUTEIHCTBA HA 3TOM 3€MEJIbHOM Y4acTKe.

11. B ciuywyae mnpenoctaBieHHs TOCYJApCTBEHHOM, MYHULIMNAIbHOW W (WJIU) HHOU
MONJEPKKU JJIl CO3JaHMsl, HKCIUTyaTalli HAEeMHOTO JO0Ma COLMAIbHOTO HCIOJIb30BaHUS M
YKa3aHHBIX B IYHKT€ | HACTOSIIEW CTaTbM KpEeAWTAa WM 3ailMa yCTaHOBJEHHbIE IYHKTOM 10
HAcTOALIEH CTaTbu TpeOOBaHHMS O BO3MEUICHUM TakoM TMOJEPKKH 00ecreunBaroTCs
MOCTEAYIONEH UMOTEKON yKa3aHHBIX B MyHKTe 10 HacTosIIed cTaTbi 0OBEKTOB HEABHKUMOTO
MMYIIECTBA, TMpaB Ha YKa3aHHbIE OOBEKTHI C MOMEHTa BO3HHMKHOBEHHUS MPEIIICCTBYIOIICH
WUIMOTeKH Ha YKa3aHHble OOBEKTHI, HA TakuWe MpaBa y OaHKa WIM WHOM OpraHHU3alluH,
MPEIOCTABUBIINX YKa3aHHbIE KPEAUT WIIH 3a€M.

12. B cnydae, ecnu CTOMMOCTH yKa3aHHBIX B IyHKTe 10 HacTOAIlIEH CTaTbU 3aJI0KEHHBIX
O00BEKTOB HEIBMKMMOTO HMMYIIECTBa, MpaB Ha Takue OOBEKThl HEJOCTATOYHO JISi IMOJHOTO
yIOBJIETBOPEHUS TPEOOBaHMIA O BO3MEIIEHUU TOCYIapCTBEHHON, MYHHUIIUITATLHOW U (MIJIN) WHOM
MOJJIEPKKU, 0053aTEIBCTBO O BO3MEILIEHNHU YKa3aHHOW MOJEPKKU HE TPeKpaIiaeTcs.

13. T'ocygapcTBeHHasi perucTpalvsl UMOTEKH B CHIIy 3aKOHA M MOCIEAYIOIIEH WUIIOTEKU B
CHJTy 3aKOHa B OTHOIICHUU OOBEKTOB HEJIBIKMMOIO HMMYIIECTBA, MPaB Ha TaKue OOBEKTHI B
cllydasx, yka3aHHBIX B myHKTax 10 u 11 HaAcTosIIeH cTaThu, OCYIIECTBISETCS ¢ OOPMIICHUEM B
KauyecTBE 3aJIoro/iep)KaTessl WM MOCIEAYIOUIEro 3ajorojep Karessl HCIOJHUTEIBHOTO OpraHa
roCyAapCTBEHHOM BJIACTHU, OpraHa MECTHOTO CaMOYIIpaBJI€HUs, MHOTO JIMLA, MPEIO0CTaBUBIINX
TOCYAapCTBEHHYI0, MYHUIIUTIAILHYIO U (WJIM) WHYIO TIOJJEPKKY JUISl CO3/IaHus, DKCIUTyaTalluu
HAaE€MHOT'0 JJoMa COLUAJIBLHOTO UCIIOJIb30BAHUSI.

Cratps 78. OOpalieHre B3bICKaHUs Ha 3aJI0’KEHHbIE KUJIOH JIOM MU KBApTUPY
(B pen. ®exnepanbHoro 3akona ot 24.12.2002 N 179-03)

1. Obpaiienue 3anorojepxaresieM B3bICKaHUS HA 3aJ0KEHHbIE JKUJIOW JOM WM KBAPTUPY
U peanu3alys 3TOro UMYIIECTBA SBJISIOTCS OCHOBAHHEM JIJIsl IPEKpAILEHHs MIPaBa MOJIb30BaHUS
WMH 3JI0TONIATENsl W JTIFOOBIX WHBIX JIUII, MPOXUBAIOIINX B TAKUX JKHJIOM JIOME WIIM KBapTHPE,
IIPU YCJIOBUH, YTO TaKHUE >KUJION JIOM WJIM KBapTHpa OBbLIM 3aJI0XKEHBI 110 JOTOBOPY 00 MIOTEKE
a0 TO WIIOTEKe B CHIY 3aKOHAa B oOecredeHHe BO3BpaTa KpeauTa WM LEeNeBOTro 3aiiMa,
NPEJOCTaBICHHBIX OAHKOM WM MHOW KPEeIUTHON opraHu3anueil 1udo IpyruMm IOpUAHYECKUM
JIMIIOM Ha MPHOOPETEHNE WIIN CTPOUTENBCTBO TAKUX WIIM WHBIX JKHJIOTO JIOMa MJITM KBAPTUPBI, HX
KallUTaJbHBIH PEMOHT WM MHOE HEOTJAEIMMOE YyIydllleHHe, a TaKkKe Ha IOTalleHue paHee
MIPEIOCTABIICHHBIX KPEAUTa WK 3aliMa Ha MPUOOPETEHNE WIIA CTPOUTEIHCTBO JKUAJIOTO J0Ma TN
KBapTHUPBHI.

(B pen. ®exnepanbHoro 3akona ot 30.12.2004 N 216-03)

OcBOOOX/IeHHE TaKuX JKUJIOrO JIOMAa WM KBapTUPbl OCYILECTBISETCS B MOPSJKE,
YCTaHOBJICHHOM (heIepaTbHBIM 3aKOHOM.

(m. 1 B pen. @enepanbpHoro 3akona ot 24.12.2002 N 179-D3)

2. OOpamnieHre B3BICKaHUS Ha 3aJI0KEHHBIE KHJIOW JIOM WM KBapTHPY BO3MOXKHO Kak B
CyAeOHOM, TaK M BO BHECYIE€OHOM MOPSIJIKE C COOJIOJICHHEM TPaBUJI, YCTAHOBJICHHBIX [1aBoi [X
Hacrosero denepaibHOro 3aKoHa.

(B pen. @enepanbHoro 3akoHa ot 24.12.2002 N 179-03)

XKuioit oM mimM KBapTHpa, KOTOPBIE 3aJ0XKEHBI 110 JIOTOBOPY 00 MIIOTEKE M Ha KOTOPHIE
o0palleHo B3bICKAHHE, DPEATM3YIOTCS IyTeM MpPOAaXH C TOProB, NPOBOJUMBIX B Qopme
OTKPBITOTO ayKIIMOHA WJIK KOHKYpCa.

(m. 2 B pen. @enepanbHoro 3akona ot 11.02.2002 N 18-D3)
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Kouncynbrantlntoc: npumevanue.

B cootBerctBum co ct. 675 T'K P®D mepexon mpaBa cOOCTBEHHOCTH Ha 3aHUMAaeMOE IO
JIOTOBOPY HaiiMa >KHJIO€ MOMEIEHUE HE BJICUET PACTOPKEHMS WJIM U3MEHEHHs JI0roBopa Haiima
JKNJI0TO IMOMCIICHUS. HpI/I 3TOM HOBBIﬁ CO6CTB€HHI/IK CTAaHOBUTCS HaﬁMOJIaTeHeM Ha YCJ'IOBI/IHX
paHee 3aKII0YeHHOr0 10roBopa HaliMa.

3. JloroBop HaiMa WJIH JOTOBOP AapeHAbl JKWJIOrO IOMEIICHUS, 3aKIOYEHHBIE 10
BO3HMKHOBEHHUS MINOTEKU WM C COTJIACUsl 3aJI0roJiepKaTelis MOocie BO3HUKHOBEHUS UIOTEKH,
MpU  peaTu3alliil  JKUJIOTO TIOMEIICHUS COXPaHSIeT CWIy. YCIOBUS €ro pacTOpPXKEHUs
onpeaessitorest  I'paxaganckum  konekcom — Poccuiickont  ®dexpepanuu M KWIKILIHBIM
3aKoHOJaTeNbCTBOM Poccuiickoi denepannu.

(m. 3 B pea. @exnepanbHoro 3akona ot 30.12.2004 N 216-D3)

I'nmasa XIV. SAKJIIOYUTEJBHBIE ITOJIOKEHUSA
Crartbs 79. Beenenue B nelictBue Hactosiero deaepalibHOro 3aKoHa

1. Beectu B neiictBue Hactosmuil denepaibHbli 3aKOH CO JIHS €ro O(QUIMAIHLHOTO
OTTYOJIMKOBAHUS.

2. Hopwmnel 3akona Poccuiickoit ®enepanuu "O 3amore" co qHS BBeIEHUS B JCHCTBUE
Hacrosiero PeaepasbHOTO 3aKOHA MOJUIEKAT IPUMEHEHHIO K 3aJI0TY HEJBHKUMOTO NMYIIIECTBA
(urmoTeke) JHIIb MOCTONBKY, MOCKOJBKY OHM HE NMpOTHBOpeuyaT Hacrosmemy dDeaepaibHOMY
3aKOHY.

Bnopens 10 mnpuBeneHus B COOTBETCTBHE C HacrosAmuM DenepalbHBIM  3aKOHOM
(benepanbHBIX 3aKOHOB M MHBIX NMPaBOBBIX akToB Poccuiickoit @enepanun (MyHKTH 3 1 4 cTaThu
3 TI'paxnanckoro konekca Poccuiickoit ®exepanuu) 5TH (enepaibHble 3aKOHBI M UHBIE
nmpaBoBble akThl Poccuiickon @enepannd NPUMEHAIOTCS B 4YacTH, HE MPOTUBOpEYaIleH
Hacrosuemy denepaJlbHOMY 3aKOHY.

3. IlpaBunma Hactosimero @deaepalibHOTO 3aKOHA NPUMEHSIOTCS K  OTHOILICHHSM,
BO3HUKAIOIIMM B CBSI3H C 3aJI0TOM HEJBMKMMOI'O UMYILECTBA (MIIOTEKOM) MTOCIIE €r0 BBEICHNUS B
JIEUCTBUE.

IIo oTHOmIEHUSAM, BO3HMKIIUM 10 BBEIACHUSA B JelcTBHE Hacrosmero denepalbHOro
3akoHa, Hactosimui denepanbHbId 3aKOH MPUMEHSETCS K TEM MpaBaM M OOS3aHHOCTSIM,
KOTOpbI€ BOZHUKHYT I10CJIE BBEJICHHUS €T0 B JICHCTBUE.

4. Ilpennoxute [Ipesunentry Poccuiickoii @enepany NpUBECTH U3JaHHBIE UM IIPABOBBIE
aKTBbI B COOTBETCTBHUE C HACTOAIUM DenepabHbIM 3aKOHOM.

5. Hopyuwuts IIpaBurenscTBy Poccuiickont @enepannn:

[IPUBECTU W3JaHHBIE UM IIPABOBBIE AKThI B COOTBETCTBUE C HacrosmmMm dDenepalbHbIM
3aKOHOM;

OPUHATH TPABOBBIE aKThI, OOECIEUYMBAIOIIME peanu3aluio Hactosmero deaepaibHOrO
3aKOHa.

[Ipe3nnent
Poccuiickoi ®enepanuun
b.EJIBIIH
Mocksa, Kpemib
16 nrons 1998 rona
N 102-®3
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